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REPORT EVALUATING THE EFFECTIVENESS OF 
THE SYSTEM FOR HANDLING COMPLAINTS FROM 
MEMBERS OF THE PUBLIC AGAINST POLICE 
OFFICERS ON THE METROPOLITAN TORONTO 
PORECE SEORCE 


to Cee O4 


The purpose of this report is threefold. Following ; 
an outline of the history of the legislation, it will 
briefly delineate the functions of the Office of the 
Public Complaints Commissioner as prescribed by the 
Metropolitan Police Force Complaints Project Act, 1981. 
Secondly, 1 will describe LHe stgniticant actrVitres, Of 
the Office from December, 1981 to March, 1984. Thirdly, 
it will address the major goals of the project and discuss 


progress towards these goals. 


ioe tloLORTCAD BACKGROUND 


Proclamation of the legislation bringing into being 
the Office of the Public Complaints Commissioner (hereafter 


referred to as the P.C.C) and the Police Complaints Board 


On December 21, 1981, was the culmination of seven years 
of frequent requests for such legislation by municipali- 
ties, high-profile community organizations, media, the 
Opposition, and government-appointed studies. This 
legislation and the present operation of the P.C.C. has 
satisfied the majority of concerns expressed. There is 
now in place a formal, independent system for reviewing 


public complaints against the police. 


In 1974, after a series of highly publicized com- 
plaints involving the actions and activities of officers 
of themMetropolitan Toronto .Police: Force Arthur Malone 
Q.C. waS appointed to study police complaints procedures. 
Mr. Maloney recommended the appointment of an independent 
Civilian commissioner of complaints and a number of other 
initiatives that are now found in the current activities 
ofthe P.C.c. “This was the first. of fourm major cuuanes 
dealing with the need for an independent civilian review 


agency. 


In 1976, again under considerable pressure from the 
public and the media, the Ontario Government appointed Mr. 
Justice Donald Morand to head the Royal Commission into 
Metropolitan Toronto Police Practices. The Commissioner 
called upon the province to set up an independent civilian 


review agency, aS recommended in the Maloney Report. 


In 1977, because or increasing concern in the area of 
race relations by governmental organizations and visible 
Minority groups, particularly as it related to policing in 
Metropolitan Toronto, Metro Council appointed Walter Pitman 
to conductoa. study of raceirelations.4" His) report’ strongly 
urged the province to carry out the recommendations con- 
tained in the Morand Report as soon as possible, because 
of eroding confidence of the visible minority communities 


toward established authorities. 


In that year, the then Solicitor General John McBeth 
introduced a Bill which constituted the first attempt to 
legislate civilian involvement in the police complaints 


procedure. That Bill did not receive third reading. 


In 1978 and 1979, the media and a number of citizens' 
Organizations continued to voice concerns over the exist- 
ing complaints bureau and the wholly internal procedure 
under the Police Act. Calls for an independent citizens' 


complaint procedure were renewed. 


In October, 1979, Cardinal Carter submitted a report 
to Metropolitan -Toron tos Counc bi edHisy Bminence:''s jreport 
was sought because of "an upsurge in tension created by 
individual events and by a growing apprehension on the 


Pane OL Visible minorities... that their rights were 


either infringed upon (by the police) or, at the very 

least, downgraded". Cardinal Carter also recommended the 
formation of a civilian complaint component in the police 
complaints procedure, and advocated many of the proposals 


contained in the Maloney report. 


Also in 1979, the Attorney General/Solicitor General, 
the Hon. R. Roy McMurtry appointed Sidney B. Linden, Q.C., 
to review complaint procedures in Ontario and initiatives 


taken in other jurisdictions in Canada and elsewhere. 


In 1980, the Metropolitan Toronto mayors attended a 
meeting with the Attorney General/Solicitor General to 
discuss the need for a new public complaints system. It 
was agreed that legislation establishing an independent 
review of public complaints against the Metropolitan 


Toronto Police Force should be implemented immediately. 


When legislation introduced in 1980 failed to win the 
support of the legislature, Metro Council asked the 
province to endorse the Concept of a Public Complaints 
Commissioner and appoint such a person immediately. 

Racial tensions in certain parts of the city were running 


extremely high and violence was not out of the question. 


In the spring of 1981, at a time of concern over the 
deteriorating relationship between the police and segments 


of the public, legislation was re-introduced. 


By the summer of 1981, there was considerable public 
concern that racial tension in Toronto could lead to 
violence. There were indications that visible minority 
groups were so concerned about established police pro- 
cedures that one incident involving the police could Sie 
violence. Accordingly, the Attorney General/ Solicitor 
General announced the appointment of Sidney Linden, Q.C. 
as Public Complaints Commissioner. The decision to 
appoint Mr. Linden and to have him receive complaints on 
an informal basis prior to the enactment of legislation 
was made at the request of the Metropolitan Toronto 
Chairman, Metro Mayors and the Chairman of the Metropolitan 
Board of Commissioners of Police, and with the cooperation 


of the-police. 


The new legislation received third reading on 
November 17, 1981, after some 40 witnesses appeared before 
the Standing Committee on Administration of Justice during 
18 days of clause-by-clause analysis of the bill. One 
submission alone represented a coalition of 40 ethnic and 


Mincviiy. GLOUpS . 


The Act was proclaimed on December 20, 1981. 


IT. THE FUNCTIONS OF THE OFFICE OF THE /PUBLIC COMPLAINTS 


COMMISSIONER AND THE POLICE COMPLAINTS BOARDS 


A... Public Complaints Commissioner 


The Public Complaints Commissioner employs a staff 
of seventeen, which includes clerical and secretarial 
staff. It also includes a Director of Administrative and 
Legal services and an Executive Assistant, a Director of 
Investigation, eight civilian Investigators and a full-. 
time Researcher in charge of compiling statistics. 

The major responsibilities of the Public Complaints 


Commissioner and his office are as follows: 


EP. eRecerpe of*Complaints 


A citizen may lodge his or her complaint directly 
with the P.C.C. A citizen may also lodge a complaint at 
a police station or the Public Complaints Investigation 
Bureau of the Metropolitan Toronto Police Force. In these 
latter two situations, a copy of the complaint is forwarded 


fOPTCHWith-to-tneS PSC PC; 


2. Investigation of Complaints 


The P.C.C. has the authority to investigate the 
allegations in the compiaint thirty days after the com- 
plaint is received, or earlier if there are reasonable 
grounds to believe that there has been undue delay or 
other exceptional circumstances in the conduct of the 


initial police investigation. 


The P.C.C. and the complainant receive interim reports 
on the police investigation every thirty days and a final 
report when the investigation is completed. MThrough this 
procedure, the P.C.C. is able to monitor every investiga- 


tion done by the police. 


Uponesecerpt)of a.copy of the final investigation 
report, the Commissioner may request the Chief of Police 
to’ cause further investigation to be conducted into the 


complaint. 


3..- Resolution of Complaints 


A complaint may be resolved informally by the police 
during the course of or prior to a formal investigation. 
In these situations, a record of the informal resolution 


ismiotwarced: toathee Pic Cop 7the epic .Geareviews Wihekmmecord 


of the informal resolution and may, after such review, 


request that further investigation be done by the police. 


The Commissioner can also resolve a complaint 


informally at certain stages in the process. 


4. Review Process 


Once the investigation is completed, the Chief of 
Police (or his designate) decides what, if any, further 


action should be taken. 


A complainant who is not satisfied with the decision 
made by the Chief of Police's designate has the right to 
have the P.C.C. review the matter. The complainant is 
informed of this right in the letter from the Chief of 


Police's designate. 


As well, if the Chief of Police has caused disci- 
plinary proceedings to be taken under the Police Act and 
the complainant is not satisfied with the decision made in 
the disciplinary proceedings, the complainant has the 


right to request the P.C.C. to review the matter. 


The review by the v.C.C. may involve further inves- 


tigation into the allegations made by the complainant. 


5. Decision to Order a Police Complaints 
Board Hearing 


After completing his review, the Commissioner may 
order a hearing before a Board composed of private citizens 
if he believes that, in the public interest, such a hearing 


is required, or he may decide to take no further action. 


Where his decision is to take no further action, the 
Commissioner must give his reasons therefor, in writing, 


to both the subject officer and the complainant. 


6. Chairman of Police Complaints Board 


The Public Complaints Commissioner is the Chairman of 
the Police Complaints Board and has general supervision and 
direction over the conduct of the affairs of the Board. 

It is &hhis ,uty to, ancrange..the, sittings, of the Board; and, to 
assign members to conduct hearings as circumstances 


require. 


The Commissioner must decide whether the complaint 
alleges misconduct by the police officer that is of a 
Minor nature or serious nature. In the former case, he 
will assign one member of the Board who has had training 


in law to sit alone to conduct the hearing. In the latter 


“1 0a- 


case, he must assign three members of the Board to conduct 
the hearing. The chairman of every three-person panel 


must have training in law. 


7. Recommendations 


Where, after completing a review, the Commissioner is 
of the opinion that a police practice or procedure should 
be altered, he must report his opinion and recommendations 
to the Attorney General, the Ontario Police Commission, 
the Metropolitan Board of Commissioners of Police and the 


Chief of Police. 


8. Evaluation and Reporting 


The P.C.C. must monitor the handling of complaints by 
the Police Complaints Investigation Bureau and the Chief 
of Police. The Commissioner must also evaluate the 
effectiveness of the system for handling complaints and 


report annually to the Attorney General. 


oT Specvalt functions 


In addition to the complaint monitoring and review 
process, the Public Complaints Commissioner has undertaken 


special projects related to problems in police/community 


relations. One such project was the Hold-Up Squad inves- 
tigation. Another is a process of mediation between 
representatives of the Regent Park community, and the 
Police Division responsible for that area of the city. 
This mediation was undertaken, at the request of both 
community representatives and the Chief of Police, to 
Pact rien communication between the police and the 


community about perceived problems in policing the area. 


inese anG OLrner activities of cue P.C.C. are further 
described later in this report, in the section on 


Significant Activities, 1981-1984. 


B. Police Complaints Board 


The major responsibilities of the Police Complaints 


Board are as follows: 
ie, Hearings 


The Board must hold hearings when they are ordered by 
the Commissioner, or when the Chief of Police refers a 
matter to the Board for’ a hearing. Hearings are similar 
in nature to,Jabour relations tribunals. The’ Public 
Complaints Commissioner is responsible for appointing 
counsel to the Board, to ensure that all relevant evidence 


ts brought forward. 


Smee. 


The Board is responsible for all administrative 


affairs concerning its hearings. 


The Board can impose discipline directly on the 
officer if misconduct is proved. Penalties range froma 


reprimand to dismissal from the Force. 


The Board must give written notice of its decision 
and the reasons therefor to the Chief of Police, the 
person who made the complaint and the police officer 


concerned. 


2. Appeals 


Where the Chief of Police has caused disciplinary 
proceedings to be taken under the Police Act, because of a 
Civilian complaint, the police officer concerned may appeal 
from that decision to the Board and the Board must hold a 


hearing. 


au Reports 


The Board must periodically published a summary of 


its decisions and the reasons therefor. 


The Board must also report annually on its affairs to 


the Attorney General. 


III. «SIGNIFICANT ACTIVITIES -- 1981-1984 


The following is a summary of the significant 
activities undertaken by the P.C.C. since it has been 


in operation. 


i 


A. .,Changessto®the Former>Police Complaints System 


The Metropolitan Police Force Complaints Project Act, 


WISl wassproclarmmedmin- force an=pecember [9cl; at the 
request of the Metro Mayors, and with the consent of the 
police, the Office was informally opened for business in 
July of that year. A good deal of the time between July 
and December was devoted to developing an understanding of 
the practice and policies of the Police Force's Public 
Complaints Investigation Bureau. The Bureau cooperated in 
making changes and adjustments in their procedures in 
Order to comply with the spirit of the Act, and worked 
with the P.C.C. in designing the forms and setting up the 
investigative format and reporting procedures that would 
be used. These are now contained in the Regulations to 
the Act, and must be followed in all investigations. fThe 
regulation is reproduced, in part, below: 

a An investigation under section 9 of the 

Act shall be pursued guickly and diligently 

and the investigator shall endeavour to obtain 


all information that may have a bearing on 
the complaint. 


Joie 


oe All information and evidence obtained in 
the investigation shall be recorded and 
preserved. 


6. The investigator shall endeavour to 
interview the person making the complaint and 
the police officer concerned and to obtain 
written statements from them. 


VT. The investigator shall endeavour to 
interview the witnesses named by the person 
making the complaint and the police officer 
concerned and witnesses located as a result 
of the investigation and to obtain written 
statements from such witnesses. 


Bi The investigator shall endeavour to 
obtain photographs of all personal injuries 
Or damage to property alleged and any other 
information and evidence that is relevant to 
the investigations and could only be 
preserved by way of photographs. 


oe Where appropriate, the investigator 
shall attend at the scene of the alleged 
misconduct and obtain any relevant evidence. 


10. The investigator shall endeavour to 
obtain all hospital records and medical 
reports related to the complaint. 


ll. The investigator shall make notes during 
Or aS soon aS possible after completion of 
each investigative step and the notes shall 
be preserved. 


12. Any information, notes or evidence, 
except physical evidence, that is required to 
be preserved under sections 5 and 11 shall be 


retained for a period of two years after the 
complaint is finally disposed of." 


It was apparent that it would be appropriate for the 
Bureau to split its function into two separate and distinct 
areasS - investigation and adjudication. The investigators 


with the Bureau, over the six years the Bureau had 


operated, had developed the practice of making decisions 

on the evidence while conducting the investigation of a 
complaint. This tended to blur the necessary distinction 
between investigation and adjudication. After consultation 
on this matter, a procedure was developed in which the 
Bureau would report to one Deputy Chief and the decisions 
regarding dispositions of complaints would be made by 
another Deputy Chief. This piacwenare was also recommended 


in the Hickling-Johnston Report. 


in addveion tovehis tactivity, the sCommiss boner was 
developing his own intake and investigation procedures, 
and was also doing some review of complaints, although a 
public hearing could not be ordered since the Act had not 
yet been passed. He was able on review to resolve most 
complaints to the satisfaction of the complainant. fThree 
cases, however, involved complaints which, had they been 
reviewed after the proclamation of the Act, might have 
been sentprocthehPolpeel Complaints Board for ta;public 
hearings (cries cohelAveic sthadenowiurisdrchionnitororder a 
hearing, these cases were referred to the Metropolitan 
Toronto Board of Commissioners of Police. The Public 
Complaints Commissioner attended before the Board of 
Commissioners and requested that they conduct hearings in 
these three cases. The Board of Commissioners acceded to 


this request and hearings were held. In one case, the 


Board of Commissioners recommended that criminal charges 
be laid. “In the "second ‘case, "am outstanding Civil ‘SuLe 
was settled with a monetary award and a written apology 
to the complainant. “inthe "third, invernakeatociy Mary 


action was taken. 


Another major issue that was referred to the P.C.C. 
before the proclamation of the Act involved a number of 
serious allegations against the Hold-Up Squad. A) proce— 
dure for dealing with these allegations was set up before 
the passage of the Act. The Hold-Up Squad Report is 


discussed in more detail later in this report. 


B. Receipt, Investigation, Resolution and Review 


of Complaints 


From December 21, 1981 to December 20, 1983, there 
have been approximately 1680 complaints; an average of 840 


complaints per year. 


Ae Intake 


Complaints may be laid at the policertorce veur iii uc 


Complaints Investigation Bureau, at any police station, or 


at the Office of the Public Complaints Commissioner. 


In 1981/82, approximately 20% of complaints against 
Metropolitan Toronto Police officers were laid at the 
Office of the Public Complaints Commissioner. In 1982/83, 
the figure was 25%, and the early 1984 figures show that 
40.3% of complaints presently come to the P.C.C. The 
P.C.C.'s investigative staff interviews these complainants. 
A detailed statement is taken, photographs are taken if 
necessary and any physical evidence is secured. If a 
complainant contacts the P.C.C. by telephone or letter, 
indicating ctihath hehotirshe lta sttnomiabl ertoncome (toxtie 
office, a P.C.C. investigator will arrange to see the 


complainant elsewhere. 


Copies of all complaint forms, whether they originate 
anuSthet Pic .¢uyothe! BureauyCorcat /thespolacesistationy are 
read by the P.C.C. staff for the purpose of compiling 


statistics and aS a start in the monitoring process. 


A copy of the complaint form, and of a form designed 


to explain the complaint process which is given to each 


complainant, can be found in the Appendices to this report. 


2etaMonitorangis-theit Complaant Process 


The P.C.C. reviews all complaint forms and all interim 


reports, and sees the completed file at the end of the com- 


plaintwrocessatcInuthisoway,;, the iIPeGrOxGgls able [ue tobtain 
information on the way in which a complaint is handled. 

On occasion, the P.C.C. will intervene to ask questions 
about the conduct of an investigation, a withdrawal of a 
complaint, or the settlement of a complaint. The P.C.C.'s 
researcher reviews all files to extract over 100 pieces of 


statistical information from each case. 


Samples of an investigative report, a record of 
informal resolution, and a letter giving the decision 
of the Chief of Police's designate, all of which are sent 
to the P.C.C. as they are produced, can, senound: mnisthe 


Appendices to this report. 
3. Investigation 


Theres is» provision) invthel Act! fore Ps Ck C45 investigators 
to investigate a complaint from the outset in certain 
circumstances. On occasion, the Chief of Police has asked 
the P.C.C. to undertake the initial investigation into an 
unusually wide-ranging or delicate matter. This occurred, 
for example, in the Morrish Road investigation described 
later in the sectionsheaded "Speciall Punctionso? il From tame 
to time, the complainant has been unwilling to speak to 
the officers of the Bureau, and in these cases, the P.C.C. 


has assumed the investigation of the matter when the 


Bureau has completed its investigation to the extent that 
it is able. This occurred, for example, in the Jane-Finch 


and Regent Park complaints, also discussed later. 


As Review 


If the complainant is unsatisfied with the decision 
of the Chief of Police, he or she may request a review by 
the Pi¢seGeesThesconplarnanieiss tniormedsof. thissright iin 
the letter from the Chief's designate, and in the form 
given to every complainant when the complaint is filed. 
As the P.C.C. becomes better known in the community, 
requests for review are increasing. Between December 21, 
1981 and December 20, 1982, there were 45 reguests. In 
1983, this number increased to 74. Between December 21, 
1983 and March 31, 1984, there have been 23 requests for 
review. Projected over a year, this rate, if. continued, 


would yield approximately 85 requests for 1984. 


Apreviewrinvolves. anyanalysis'of the police investi- 
gation, with reinvestigation where necessary. The review 
generally involves at least two interviews with the com- 
plaindntesand thetsubjecteofficer. oInm appropriate: cases, 
an attempt is made to settle the complaint by resolving it 
informally. In cases where informal resolution is inap- 


propriate or impossible, the Public Complaints Commissioner 


must decide whether it would be in the public interest to 
hold a hearing into the matter. The Commissioner has the 


power to order such a hearing. 


Frequently, the Commissioner finds that a settlement 
is not possible, but that it would not be in the public 
interest to hold a hearing. In this type of case, a 
review Teport Is written. °"Situations in which review 
reports may be written cannot be described exhaustively, 
due to the many considerations which might arise wnadeter= 
Mining "the public interest". However, some examples can 
be provided. Review reports have been written in the 


following= situations: 


(a) where? the Of fi cers conduct’ is? basedt onta misinter- 
pretation of the law, but it is not in the public 


interest to hold a hearing; 


(b) where the officer was acting legally, and believed 
that he or she was acting according to police policy 
and procedures, but’ in fact ‘did’ not’ ‘do’ 'so because of 


a misunderstanding of police policy or procedures; 


(c) where the officer was acting reasonably and legally, 
bute the’ ‘complainant’ Ws" Unwi ll ngeto "resolver tite 


Matter informally; 


(d) where there is insufficient evidence to go to a Board 


hearing. 


Examples of the situations listed above are briefly 
summarized as follows. The examples are based on actual 


Cases. 


(a) Mr. A, a photographer at a public demonstration, was 
inside a barricaded area that several police officers 
were trying to keep clear. He was arrested, taken to 
a police station and told that he was being charged 
With breach of the peace. He was detained for several 
hours and subsequently released, no charges having 
been laid. Mr. A complained that the police had 
tried to broaden their powers in clearing an area 
by resort to a "breach of the peace" charge. He 
complained, and when the Chief of Police declined to 


take action, Mr. A asked for a review. 


On review, it was clear that the officers had acted 
according to their honest belief that, in the circum- 
stances, they were justified in arresting Mr. A. for 
"breach of the peace". The Commissioner, therefore, 
POLtCe hey eitoCwasinotminnehespubbire interest «to order 
a hearing. However, the Commissioner produced a 


review report that canvassed the fairly unclear legal 


(b) 


area of "breach of the peace." The Commissioner came 
to the conclusion on a review of the law,thavsbreach 
of the peace itself is not a criminal offence, 
although numerous criminal offences can be included 
within the meaning of the term. MTherefore, it 
appeared that the law may not give the police the 
power to arrest or detain : person. fOr a.sbreach of 
the peace". The review report concluded with a 
recommendation that the Ministry of the Attorney 
General and the Police Force should review the state 
of the law concerning "breach of the peace" with 
specific emphasis upon powers of arrest. Until such 
a study was completed and some conclusion reached, 
the Commissioner recommended that the Metropolitan 
Toronto Police Force should not arrest or detain 
anyone for'’breach of the peacetin the absence of 
evidence of a specific offence for which the person 


could be arrested. 


The recommended review of the law was done, and the 
police guidelines now include instructions advising 
officers not to arrest for breach of the peace unless 


violence or apprehension of violence is involved. 


Mr. B Was a passenger in a car when the driver of the 


car was stopped on suspicion of impaired driving. 


The arresting officer wished to take the driver of 
the car to the station for a breathalyzer test in the 
police vehicle. Mr. B entered the police vehicle 
with the intention of accompanying the driver of the 
Carros thesstationdvolhespolicesofficersiaskedthim to 
leavey the, car. .Qne of. the» officers informed Mr. \B 
that the police inSurance policy has no provision for 
coverage in case of injuries to persons, not under 


arrest, who are transported in police vehicles. 


Me. Budeclaned.tosleavesthe carnbecause:herwanted)to 
give moral support toethe,.driver.. The: police officer 
several times requested Mr. B to leave the car, and 
after subsequent refusals, bodily lifted Mr. B out of 
the car. Mr. B considered this action an assault, 
complained under tne Act, and when the Chief of 
Police declined to take action against the officers, 


he requested a review of the matter. 


On reviewing the evidence, the Commissioner decided 
that the police officers had had a right in law to 
remove the complainant from the police car. However, 
investigation revealed that the police insurance 
policy does cover passengers other than arrested 


persons. The Commissioner affixed a recommendation 


to the review report, advising that the terms of the 


insurance policy be reviewed with all officers. 


(c)saMrse Cust son* was? involved)in avyminorvear®acei dent 
that resulted in damage to another vehicle. When an 
officer arrived on the scene to investigate the 
Situation, the officer directed the son to sit in the 
back of the police cruiser to answer some questions 
relating’ to’ the. incident?’ *Mrsi) Co wished’ tovstc’ wrth 
her son, but was told to stay“out of the crusier, as 
the officer®*planned'to talk*™tovher- separately? ~Mrs. C 
considered this action unreasonable and lodged a com- 
plaint. ~When the Chief of Police “indi¢ated™ that’ no 


action was warranted, Mrs. C asked for a review. 


On review, the Commissioner determined that the 
police officer had been acting both legally and 
reasonably in separating witnesses to an event being 
investigated, so that she could take independent 
accounts of the event from each witness. While the 
Commissioner indicated his understanding that family 
members might wish to morally support another member 
of the family who was being questioned by police, the 
review report explained that there were sound reasons 
for the separation of witnesses, and concluded that 


no action wasS warranted. 


(d) Ms. D was arrested on a shoplifting charge. She 
alleged that at the station the investigating officer 
shoved her roughly into a chair, and insulted her. [In 
response to her complaint, the Chief of Police decided 
that no action was warranted. Ms. D requested a 


review by the P.C.C. 


In the review report, the Commissioner outlined all 
the investigative steps that had been taken, all the 
evidence that had been considered, and what the 
various people involved had to say about the incident. 
In summing up, it was evident that Ms. D had had no 
physical injuries, and that both the investigating 
officer and another officer witnessing the investi- 
gation denied using or hearing any insulting language. 
The review report concluded by explaining the nature 
of evidence that would have to be present before the 
PolacéyComplaints;Board, could;make: ayfinding..,It.was 
explained that there iS no presumption in favour of 
credibility for either complainant or respondent 
officer in the Act. Therefore, where the evidence 
boils down to the officer's word against the 
complainant's word and there is no other evidence of 
any nature, it would be unlikely (although not 
impossible) that a Board could consider a complaint 


proved. . After considering all of the circumstances 


of this case, the Commissioner concluded that it 
would not be in the public interest to order a 


hearing. 


Review reports contain an exhaustive explanation of 
the nature of the allegation, the witnesses contacted, the 
evidence considered and any Sine investigative steps that 
were taken. In all cases where a witness's version of 
eventsscontradicts whet offther compas nantyethescomplainant 
is informed’ about the contradiction and asked to comment. 
If the Commissioner decides that no action is warranted, 
the decision is explained. If the Commissioner decides to 
recommendgarmchangepinmipolice jpolicyiloryprocedtre, Sthe 


recommendation is set out in detail. 


Review reports are sent to all parties to the 


complaint. 


An example of a review report, and an example of the 
Force's response to a recommendation contained in such a 


report, can be found in the Appendices to this report. 


In addition, there are cases in which a review is 
done and the Commissioner finds that a public hearing is 
warranted, but the compiainant does not wish to 


participate in a public hearing for one reason or another. 


Mr. E was the father of a 12 year old boy who had 
been arrested by the police on a charge of careless 
driving, for driving a motorized go-cart on the 
Sidewalk. After investigation by the Bureau, the 
Deputy Chief of Police concluded that the arresting 
officers had acted improperly in not leaving the 
house when requested to do so by the homeowner and in 
removing the boy from the home without shoes or a 


jacket. The officers were counselled. 


Mr. E was not satisfied with the disposition of the 
Chief of Police and requested a review by the 
Commission. On review, the Commissioner determined 
that the case warranted a hearing in the public 
interest. However, when the Commissioner informed 
MES°CB ‘that yhe was “above to order a pubbitc hearing, 
Mn Ee statéed that heildrd not wish his son to have to 
testify, and, therefore, he did not wish a hearing 


to be held. 


In this case, it waS open to the Commissioner to sub- 
poena both father and son, forcing them to testify at 
a publac -hearing.!6rGons:i denaingical bof ithe circum 
stances of the case, nowever, the Commissioner decided 


thde We. wasynot.tin,-the public Mnteres ti cho; do: so. 


C. Board Hearings 


As of March 31, 1984, there have been seven Board 
hearings completed. Ten others are pending. Thirteen 
hearings were ordered by the Commissioner on the basis of 
a complaint which» came: tor the: Psc.C.' office for a review. 
Three were ordered by the Chief of Police, and one was an 
appeal by an officer of his pe nnetants invanvanternal 


police hearing conducted under the Police Act. 


In one of the seven completed hearings, the Board 
found. thes chtizen! stcomplaint’substanttat eds eithetpenalty 
waS a two-week suspension without pay. In another of the 
eed (the case of the officer who appealed his conviction 
under the Police Act), the penalty imposed, a demotion in 


rank, was confirmed. 


Hearings by the Police Complaints Board are open 
to thes public andvare,ssimidaretorothersadministrative 
Or quasi-judicial proceedings. The Statutory Powers 
Procedure Act and the rules of natural justice apply. 
In hus .capacaty;asmChainmaniof the: Pola cemComplaints 
Board, the Commissioner appoints a panel to hear the 
Cases and appoimtsmaicounse hh “forrvthe BodKd oi Bis’ the 
function .cf-counselsor the <Boardktovensuresthat’ all 


relevant evidence is heard by the Board and that any 


party who is not represented has his or her evidence 


properly put before the Board. 


By some standards, the number of Board hearings 
Ordered may seem small, relative to the number of com- 
plaints received. However, a comparison based on the 
number of complaints received is somewhat deceptive. It 
is important.to note. that, ordinarily, ai Board hearing, can 
only be called pursuant to the complainant's request for 
review of the case by the P.C.C. Between December 21, 
1981.and December 20, 1983, 119 complainants requested a 


review. 


Of these 119 cases, 86 reviews were completed by 
December 20, 1983. Of these 86, 9 caseS were inform- 
ally resolved by the Commissioner. A further 10 cases 
were withdrawn by the complainant. In 62 cases, the 
Commissioner decided that it was not in the public 
interest. to hold.a hearing and wrote a review report, 
with or without recommendations. In the remaining 5 of 
the 86 reviews completed by December 20, 1983, the 


Commissioner ordered a Board hearing. 


As noted above, there have been a number of hearings 
called since December .20,.1983.)'.,AS of -—Marchs,31,.1984, 


there had been a total of 17 Board hearings ordered. 


Penalties available to the Board where a finding of 
misconduct is made are labour relations penalties. They 
range from a reprimand to dismissal of the Off HCeroLTOom 
the Force. They do not include criminal penalties such as 
incarceration, or civil remedies such as an award of 
damages. There has been some public criticism in the 
media in regard to the relatively minor nature of the 
penalty handed down in the First Board hearing where a 
police officer was guilty of misconduct. One Globe and 
Mail editorial referred to the penalty assessed in this 
case as "uncommonly light". The Toronto Star referred to 
the penalty tase"a’ tapvon the tofficerhSswrrse we miheweasc 
referred to was the McKay decision, in which the officer 
was found to have assaulted a handcuffed prisoner ina 
police station. After hearing lengthy submissions as to 
penalty, the Board imposed a suspension without pay for 
two weeks. The penalty is under appeal to the Supreme 


Court#oie Ontardos 
D. Special Functions 


Sinceadtsy inception; PEhebORiTcesot sthe Public 
Complaints Commissioner has been called upon in several 
cases otodintervene intsittations *thathinvolve notronly 
complaints by individuals against members of the Police 


Force, but more widespread and generalized malfunctions in 


Police/Community relations. The situation may involve 
publiceéreacbionrtolaipart?-cullan caincident or) timayi be 
part of complicated and long-standing problems, including, 
but not limited to, a maladaptive police/community 


relationship. 


In responding to requests for intervention in these 
larger and more complicated police/community problems, the 
P.C.¢€ .. endeavours’ to fill -aiipreventative function’. 9 Depend- 
Ting’ On“Awher si tuaiaon,stheseec. Cy aay? be) called) upon to} in- 
vestigate a series of individual complaints, to recommend 
changes in specific police procedures, to mediate between 
police and community, or to refer a community to appro- 
priate other agencies in response to specific problems 
that relate to but are not primarily involved with police 


complaint issues, 


rourilarge-scale iproblem situations) haverbeen, dealt 
With by *the <P, CsOrsince tsi anceptiom. .Theyvaresibriefly 


Summarized as follows: 


1. Hold-Up Squad investigation 


On October 22, 1981, at a meeting of the Metropolitan 


Board of Commissioners of Police, letters from seven 


Toronto criminal lawyers were tabled. Each of the letters 


contained allegations that one or more persons had been 
tortured by officers from the Hold-Up Squad of the 
Metropolitan Toronto Police Force. The lawyers called for 


a public inguiry into these very serious allegations. 


There was considerable media attention to the allega- 
tions and in November, 1981, the President of the Ontario 
Criminal Lawyers' Association wrote to the Attorney General 
Of jOntario; poy demana<a? publatqoamgquary.) } Further support 
fora) pub laced nguiiinys cameras a) resulity of yas peti tions Lo 
Amnesty International sent by 73 Toronto criminal lawyers 
in November, 1981. Amnesty International wrote to the 
Attorney General in January 1982 urging that a public 
inquiry be constituted to examine the complaints. The 
Attorney General responded to these requests by referring 


the matter to the Public Complaints Commissioner. 


The Commissioner met with representatives of all the 
parties concerned and obtained their agreement to his 
proposals regarding procedures for investigation. He 
reviewed the police force's internal investigation, which 
had commenced in October, 1981. Since the police force's 
special investigative team had not received much coop- 
eration from the complainants and their counsel, the 
Commissioner undertook further investigation into all the 


allegations. AS agreed with the representatives of all 


the parties involved, the Commissioner proposed to adhere 
as closely as possible to the procedures outlined in the 
newly proclaimed Metropolitan Police Force Complaints 
Project Act, 1981, although the powers under the Act were 
not available, since all of the allegations arose before 


the Act was made law. 


Investigation by the P.C.C. commenced in March, 1982. 
Extra office space and resources were obtained through a 
special budget from the Ministry of the Attorney General. 
Transcripts of all relevant trials covering the allegations 
were obtained and summaries were made of the testimony of 
each witness. Other documents, including arrest reports, 
use of forces reports;spolice? ocecurrenceoreports, polace 
officers' notebooks, prisoner records, police vehicle 
logs, and formal typed statements, were examined. Police 
and civilian witnesses who were interviewed included 
Hold-Up Squad offdacers;iall others polices offacersiwhor had 
contact with the complainants or were in the vicinity, the 
complainants, their friends and relatives, their counsel, 
and doctors who conducted medical examinations of the 
complainants. Since the complaints did not come under the 
JUrISdIclibnio#fthes vet; otherConmrssioneradidanetehavesthe 
power to subpoena reluctant witnesses. However, when a 
witness was reluctant to be interviewed, information was 


obtained from other sources. 


A separate file was opened for each complainant, sub- 
jectworficersmandewitmesissso Altogether, Caltotalsofyi53s 
files were opened. The information gathered during the 
investigation was collated and a system of cross-referen- 
cing was devised. Charts were prepared as investigative 
aids to pinpoint specific areas of concern: and to assess 
HNL fornityeorwvercvariOnwine thet court: testimonies -Of sedch 


witness. 


The P.C.C. investigation was substantially completed 
in November, 1982. However, it was deemed advisable to 
await theyoutcomeiof* the) trial of. several ofmthe-com- 
plainants, at which some of the brutality allegations 
would be raised in court. The trial was unexpectedly 
lengthy, and did not conclude until December, 1983. 
However, considerable relevant evidence given under oath 
and subject to cross-examination was obtained, through the 


examinations ofopartsaot thertrial transcrapt% 


InpfApril,etoOsdé,ethesrsc csp released ai i50-pagesreport 
on, the Hold=Upscquadsanvestigartion totthetpublic.2 ithe 
report described the investigation and discussed the 
issues raised by the information that was obtained. The 
individual complaints were summarized in the report, which 
did not contain names of anyone involved because of 


COUCCrE DMA DOUL LICL Civil rights, sehowevere ma 235-page 


Summary of the information uncovered in each individual 
investigation was compiled and sent to the Ministry of the 
Attorney General for an opinion as to the possibility 

of criminal charges in certain doubtful cases. The 
conclusion of senior Crown Counsel was that there was 
insufficient reliable evidence to support the laying of 


criminal charges. 


The P.C.C. report identbusfaeds-certainm pola.ceypractices 
and procedures which were unsatisfactory. The Commissioner 
Stressed the need for specific reforms that would help to 
protect: civilians from the possibility of abuse and police 
officers from unfounded allegations of abuse. The 


following 19 recommendations were made: 


(i) POLICE OFFICERS SHOULD BE INSTRUCTED NOT TO COPY 
FROM FELLOW OFFICERS! NOTEBOOKS. 


(ii) POLICE OFFICERS WHO HAVE HAD SOME CONTACT WITH A 
SUSPECT IN CUSTODY SHOULD BE REQUZTREDSTOaGFULLY 
ACCOUNT dNoTHELRENOTEBOOGKSpPORS THEY PERTOD. OF 
ciMEe DURGENGH WHIGHSTHEVSUSPECTAISOBEING 
INVESTIGATED. 


(i111) THE NOTEBOOKS OF ALL; SPECIAL*SQUAD) OFFICERS 
SHOULD CONTAIN NUMBERED PAGES. 


(iv) THE PROCEDURE WHEREBY POLICE OFFICERS' NOTEBOOKS 
ARE SIGNED DAILY BY A SUPERVISOR SHOULD BE 
EXTENDED TO INCLUDE SPECIAL SQUAD OFFICERS. 
FURTHERMORE, THE NOTEBOOKS OF ALL SPECIAL SQUAD 
DETECTIVES WHO INTERVIEW A SUSPECT AT A POLICE 
STATLON «SHOULD uBE «SIGNED uBY, THE POLECESOFFICER 
IN CHARGE OF THE STATION FOLLOWING THE 
CONCLUSION OF THE INTERVIEW. 


(v) 


(Vis) 


(rvii'tia) 


(viii) 


(ix) 


x) 


(xi) 


ixeieal) 


(GX dat ) 


REPORTS WHICH ARE REQUIRED TO BE COMPLETED IN 
PROCESSING THE ARREST, CHARGE AND DETENTION OF A 
SUSPECT: SHOULD» INCEUDE'STHE +TIMES -AT "WHICH “THEY 
ARE COMPLETED AND THE DATE, AS WELL AS THE NAMES 
OF THE OFFICERS WHO HAVE ACTUALLY PREPARED THE 
REPORTS. 


THE OFFICER IN CHARGE OF THE STATION SHOULD MAKE 
FREQUENT CHECKS AS TO THE CONDITION OF PRISONERS 
BEING HELD AT THE STATION. THE OFFICER SHOULD 
BE REQUIRED TO COMPLETE A FORM DESIGNED TO 
RECORD INFORMATION RELEVANT TO THE CONDITION OF 
THE PRISONER IN CUSTODY AT INTERVALS WHILE THAT 
PRISONER IS IN CUSTODY.) THE FORM SHOULD BE 
DESIGNED TO RECORD INJURIES, CONTACT WITH POLICE 
OFFICERS, MOVEMENTS WHILE IN CUSTODY AND 
COMPLAINTS OF MISTREATMENT. 


ANY COMPLAINTS OR INJURIES SHOULD IMMEDIATELY BE 
INVESTIGATED BY THE OFFICER IN CHARGE OF THE 
STATION. A REPORT OF THIS INVESTIGATION SHOULD 
BE  SUBMELTED BY lot OPP ICERs EN “CHARGE. TO His. OR 
HER SUPERIOR ‘OFFICER. 


LEA COMPLAIN LSUMADE;* A “COPY OF=THLS* FORM 
SHOULD BE PORWARDED TO THE PUBLIC. COMPLAINTS 
INVESTIGATION BUREAU ALONG WITH THE USUAL FORM 
FOR CITIZEN COMPLAINTS. 


THEM OB PICER. dN+ CHARGE OFS THE“ POLTCE” STATION 
SHOULD BE IMPRESSED WITH HIS OR HER 
RESPONSIBILITY AND ACCOUNTABILITY FOR ANYTHING 
OCCURRING AT THE STATION UNDER HIS OR HER 
SUPERVISION. 


MEMBERS OF ALL SPECIAL SQUADS SHOULD BE REMINDED 
THAT WHILE THrRY ARE WORKING AT VARIOUS POLICE 
SLATIONS, “LHE OFFICER IN CHARGE OF THE, STATION 
HAS (AUTHOR PLY OVER” THELR ACTIVITIES: 


WHERE “AS TRIP-SEARCH » iS pCONSTDERED NECESSARY, IT 
SHOULD BE “CONDUCTED BY*OFFICERS OTHER THAN THE 
OFFICERS WHO ARE INTERROGATING THE COMPLAINANT, 


THE RESPONSIBILITY FOR ENSURING THAT A 
BURL PASEARCHVHAS BEEN PROPERLY CONDUCTED SHOULD 
REST OW bE Tak; ORF bDCER ALN “CHARGE (OF “THES TAT DON.. 


THE (OF PIDGER IN “CHARGE OF “THE *STATLTONSOR “ANY 
OF PITCERTINSTRUCTED BY THE OFFICER “IN (CHARGE 
SHOULD NOTE ANY INJURY SEEN ON THE PRISONER'S 


BOD WoADSTHE= TIME SORRTHEMSTREP=SEARCH So - ANY 
INJURIES SEEN AT THIS TIME SHOULD BE 
LNVESTEGATEDWIMMEDIATELY 2BY sTHEcORFICER EN 
CHARGE OF THE STATION. 


(xiv) SUSPECTS SHOULD NOT BE DETAINED IN INTERVIEW 
ROOMS LONGER THAN NECESSARY. WHEN THE 
INVESTIGATION HAS BEEN COMPLETED THE SUSPECT 
SHOULD EITHER BE RELEASED OR TAKEN TO THE CELL 
AREA. 


(xv) A RECORD SHOULD BE KEPT BY THE OFFICER IN CHARGE 
OF THE STATION OF ALL MOVEMENTS OF A PRISONER TO 
AND FROM THE CELLS. THIS RECORD SHOULD CONTAIN 
THE NAMES OF THE PRISONER AND THE ESCORTING 
OFFICERS, AS WELL AS THE TIMES OF THE MOVEMENTS. 


Cx i ee THE DESCRIPTION SHEET USED BY “THE IDENTIFICATION 
BUREAU SHOULD BE AMENDED TO PROVIDE A SPACE 
WHEREIN RECENT INJURIES AND COMPLAINTS CAN BE 
NOTED. 


(xvii) ANY COMPLAINT WHICH IS BROUGHT TO THE ATTENTION 
OF IDENTIFICATION BUREAU OFFICERS SHOULD 
EMMEDTATEEYEBEMRERORTEDCTONTHEIRGSUPERDOR } > THE 
MATTER SHOULD ALSO BE “REPORTED TO THE OFFICER IN 
CHARGE OF THE DIVISION WHERE THE ALLEGED 
MISCONDUCT OCCURRED. 


CXVULL) . DEFENCE, LAWYERS SHOULD BE ADVISED THAT IF THEY 
NOTTCETINUURGESTON pPHEITR CLLENTS,orTaEYesHOULD 
ENSURE THAT ANY EVIDENCE OF THESE INJURIES IS 
PROPERLY RECORDED AND PRESERVED. 


(xx): “Ay PLLORPPROJECPeSHOULD SBE ESTABLISHEDWTIO 
IMPLEMENT THE USE OF VIDEO TAPE RECORDING IN 
METROPORT TANMIORONTO tio THEI 2ROJECT) SHOULD ABEVOF 


AT LEAST TWO YEARS' DURATION AND BE SUBJECT TO 
EVALUATION A TyCRHE 2ENDY OFMTHAT CL iIMEs 


2. Morrish Road Investigation 


On May 29, 1982, police were called to a party at 535 
Morrish Road in Scarborough. By estimates of witnesses 


at the scene, the party numbered some 300-500 people. 


Fifty-three officers came to the scene in response to 
complaints, arriving at various times during the evening. 
After attempting to contain the situation for some time, 
the officers ordered the party-goers to disperse and 
circled the property ‘sor that. no further people vcould enter 
the house. At some point during the evening bottles were 
thrown at police officers and two officers ran toward the 
house. At ‘this point, a number “of officers ‘converged upon 
the house and there was an altercation between the police 
and some party-goers. A CITY-TV photographer was present 
on the scene with a video camera and some of the incidents 


occurring were recorded on tape. 


As a result of this incident, several people sued the 
police force for property damage and a number of people 
complained of assault by police. An investigation was 
commenced by the Public Complaints Investigation Bureau of 
the police force. The CITY-TV video tape, which was made 
available after being shown on television news, clearly 
showed that several officers were on the front lawn of the 
property as party-goers were leaving, and that some of 
these officers used their batons in an indiscriminate 
manner to strike some of the party-goers who were running 
from the varea. ~The “officers were noc at that “partrcular 
moment defending themselves from being assaulted, nor were 


they attempting to make an arrest. One officer was seen 


kicking out at several individuals, another officer was 
seen dragging someone who was on all fours, striking him 
with his baton and kicking him, and other officers were 


seen swinging their batons at individuals. 


On August 12, Police Chief Jack Ackroyd asked the 
P.C.C tos takes overnthesinvestagationsin the matter. After 
some investigation of the allegations, it became evident 
that identification of the officers involved was going to 
be extremely difficult. In November, 1982, senior Crown 
Counsel and senior police officers were asked to review 
the results of the investigation. They concluded that 
there was insufficient identification evidence to lay 


Criminal charges, or internal disciplinary charges. 


Because of the» high» degree’ of» public interest in: the 
matter, the Commissioner decided to hold parts of the in- 
vestigation in public. Preparation for the investigation 
included considerable effort by P.C.C. investigators to 
get witnesses to the incident to come forward. Some 
witnesses eventually came forward and testified, during 


approximately 13 days of public hearings. 


The major problem at the hearing was identification 
of officers who may have been guilty of misconduct. 


Unfortunately, the CITY-TV video tape had been shot under 


extremely poor conditions, which limited its usefulness to 
a large extent. The identification problem was further 
compounded by the fact that a number of the officers 
involved had removed their hats, which contained their 


identification numbers. 


A number of methods of identification were tried; 
complainants reviewed pictures of the officers who were 
present at the scene, and watched the video tape at normal 
and slowed speed. In total the tape was shown some 150 
times during the course of the hearing. The police 
investigators had sent a copy of the video tape to the 
Defence Research establishment in Valcartier, Quebec, to 
have experts there attempt to enhance it and get more 
detailed sharpness and clarity. However, due to poor 
quadityp poor wbightinguandiirain! intenierence;sther Detehce 
Research establishment was unable to produce a better 
reproduction. Neither an enlarged version of the tape nor 
Still photographs made from the tape achieved sufficient 
quality to enable witnesses to identify particular 


officers. 


An investigator from *the PIG-Gin‘wentito \Bostony, 
Massachusetts to consult with the optical division of the 
ITEK Corporation, which assists in the analysis of space 


photography. Once again, an attempt was made to achieve 


more detailed sharpness and clarity, but this was not 


possible. 


The police officers involved in the incident were not 
helpful in assisting the P.C.C. with identification. Some 
officers - those who appeared on the video tape in non- 
controversial activities - were identified by themselves 
or their colleagues, even though they were in the back- 
ground eorowithnethiennebacks fpdr ttablyTtosthe ocamend. 
However, no police witnesses identified officers in the 
act of striking ‘any civilian complainant either from the 
Video tape or from their recollection of events at the 


SiCeCMer 


At the conclusion of the public investigation into 
the MorrishipReadeincident; no masconduct! IcoWld isevattri- 
buted to any particular officer, although it was clear 


that misconduct had occurred. 


In summing up the investigation, the Public Complaints 
Commissioner made a public statement outlining the events 
under inquiry and giving a frank analysis of the problems 
with identifineatron ithat; hadsoccurredannThe Commissioner 
also made nine recommendations for a police response to 
the incident. Some of these recommendations were aimed at 


ameliorating the situation. These included a public 


apology by the Chief of Police and the settlement of civil 


suits launched as a result of the incident. Other recom- 


mendations were aimed at prevention of similar incidents 


in the future and at implementing means of avoiding the 


identification problem by better police recording of crowd 


control situations. All the recommendations, which are 


listed below, were implemented by the police force: 
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Cid) 


(iii) 


(iv) 


(v) 


That: the Chief of Police, on benalY of the 
Metropolitan Toronto Police Force, publicly 
apologize for the excesses of those officers 
seen to be assaulting civilians. 


That the Chief of Police, on behalf of the 
Force, apologize, in writing, to each 
complainant for the inappropriate manner in 
which some officers conducted themselves. 


That. the Chief of Police, om behalbi lof the 
Force, offer to compensate those complainants 
who claim that their property was damaged: by 
officers and agree to a formula or mechanism to 
facilitate this without Navingto resort to the 
Civil bie@@uns tis 


Thativablbh officers, be epnstructed to icomply with 
existing regulations which require them to wear 
their caps..and cap identwiicatiom badges: at ial] 
times when dealing with the public. The only 
exception to this should be when in a police 
building, when. driving Of rreing Ly ao mapked 
police vehicle or in special circumstances where 
courtesy dictates. 


that current operational procedures -revardung 
major incidents be amended to include a provi- 
sion requiring that the District Commander be 
informed immediately of a major incident and 
that he be responsible for ensuring that 
sufficient supervisory officers attend to 
provide proper direction and advice to officers 
at the scene. 


(vi) That the Chief of Police consider the use of 
Mitre radio sets or other similar electronic 
equipment as a means of effective communication 
in incidents involving large numbers of officers 
and that the District Commander be responsible 
for ensuring that sufficient equipment is 
provided, in order to provide proper direction 
and advice to officers at the scene. 


(vii) That current operational procedures regarding 
major incidents be clarified to stress that all 
officers present are required to comply with all 
instructions from supervisory personnel and that 
those instructions preclude independent action. 
The circumstances in which independent action is 
justified should be defined with as much 
precision as possible. 


ivVailaye “that a “recording officer” be assigned to all 
Major incidents to keep a current log recording 
alaSdetrda’rstofe instr fetions> given, actrons 
taken, decisions made, observations of super- 
visory personnel and all other information which 
may be pertinent to a later reporting of the 
occurrence. Thisiiwould placetless treliance on 
the individual memories or recollections of 
officers who may be actively engaged in the 
occurrence, 


(ix) That every officer who was present at Morrish 
Road be required to take a refresher course on 
crowd control and baton training and that the 
Chief of Police consider the adequacy of the 
amount of In-service training presently given.to 
constables. 


A letter noting the Force's response to the Morrish 
Road recommendations can be found in the Appendices to 


this 6s ponds 


3. Jane/Finch Initiatives 


The Jane/Finch area of Toronto has been the subject 
of much debate concerning police/minority relations. The 
area in guestion is one of high density housing, with 
considerable problems in unemployment and race relations. 
There has also been considerable public concern in regard 
to the police force's relationship with the Jane/Finch 


community. 


On November 12, 1982, the,police force conducted a 
drug investigation in the Jane/Finch area which resulted 
in the arrest of 23 people. A number of Jane/Finch 
residents complained to the local Legal Aid clinic that 
the arrest had involved harassment, illegal searches and 
seizures, and other types of police misconduct... In 
response /to,a wrnequest fnomethe Legal /Aidaclanic, .Gwo.P.C..C 
investigators attended on several occasions at the clinic 
to receive complaints. One complaint was received in 
relation to the November 12, 1982 drug investigation. 
Three other complaints were also received. In addition, 
the P.€.Ce..,assumed «the on-going investigation «intoenine 
other complaints, based on incidents that had occurred on 


other dates. 


In view of the public interest in the situation and 
the reluctance of the complainants to have any dealings 
withqenesypolacesathe Pec. Ce,conductedapartsof lthesininsad 
investigation into these complaints. The investigation of 
these complaints resulted in 50 civilians and 58 police 
officers being interviewed by either the Bureau or members 
of theeP .¢sC. .staff.qsEssentially, sBureaulinvestigators 
interviewed the police witnesses and the P.C.C. investi- 


gators interviewed the civilian witnesses. 


Of the 13 Jane/Finch complainants, 5 withdrew their 
cases. In one case the Deputy Chief of Police tendered an 
apology for the embarassment caused by a street stop and 
questioning. In another case, the Deputy Chief of Police 
cautioned two constables about abuse of their power to 
searcheandstomdemandsi dent af ication. yeinimnelthes icaseacdid 


the complainant request a review of this decision. 


Of the 6 remaining cases, one complainant requested 
review by the P.C.C. on two different cases. In both 
cases, Board hearings were ordered by the Commissioner. 
In the first case, which involved a complaint of an 
illegal search, the Police Complaints Board reviewed the 
law in the matter and found that the officers had acted 
legally and reasonably. The second case was withdrawn by 


the complainant. 


It is not to be expected that the investigation of 
these 13 individual complaints would solve on-going 
problems in police/community relations in the Jane/Finch 
area. Therefore, the P.C.C. continues to make outreach 
efforts Mingthe aneagmestat frofs the Peci Camhaverattendedsa 
number of meetings with residents and community leaders, 
police officers, Human Rights Commission staff, and other 
interested persons in the area, with a view to assisting 
the community in solving problems with police before they 


escalate) to a dangerous: point, 


Ltivshowld be noted that there “have béenvother ‘com- 
plaints coming from the Jane/Finch area since the November, 
1982 P.C.C. investigation. However, these complaints have 
been processed through the complaints system without the 
need for intervention by the P.C.C. in the initial inves- 
tigative stage. It would appear that the community, 
assisted by the Legal Aid clinic, hasS gained some degree 
of trust in the system, as evidenced by their willingness 
to use it, compared to their refusal to have complaints 


dealt withvby thertpoliceci nm shgos2i: 


4. Regent Park Complaints 


The Regent Park area of Toronto, like the Jane/Finch 


area, iS a community characterized by low income, high 


unemployment, and relatively high density housing. For 
some years, there have been sporadic expressions of public 
concern in regard to police/community relations, among 
other problems in the area. Most recently, police/ 
community relations problems began to escalate early in 
1983 with a number of incidents, including allegations of 
beatings and racism, ana the death of a suspect while in 
polwee custody .ineApra: « o TheirResidentis;mAssociatiom:in 
Regent Park struck a subcommittee called the Regent Park 
Committee Against Police Harassment. Members of this 
Committee and representatives of agencies active in the 
area held a number of meetings to discuss the problems. 
Accompanied by an Alderman for the area and representatives 
of the Human Rights Commission, some committee members 
approached the Superintendent of 51 Division, the Division 
in charge of policing the area, to put forward their 
concerns. However, the situation was not resolved, and 
thereafter the Committee took the view that communication 
with the police force had proved futile and that efforts 


should be discontinued. 


lipiG@etiober Vol 98S) leche Puc Os waswadvirse dbyi members 
of the Multicultural Relations Office of the Municipality 
of Metropolitan Toronto that a serious situation existed 
regarding police/community relations in Regent Park. 


Representatives of the P.C.C. got in touch with the Regent 


Park Tenants' Association and through them the Regent Park 
Committee Against Police Harassment. A meeting was ar- 
ranged with the Committee to inform them about the Office 
of the Public Complaints Commissioner. A series of 
meetings took place, and eventually 15 complaints were 
referred through the Regent Park Committee to the P.C.C. 
The complaints, which were laid in January, 1984, are 
going sth rough) thenconmplaintisystem at. presentix yiDuemto «thie 
complainants' reluctance to speak to police officers, the 
P.C.C. has assumed the investigation from the Public 
Complaints Investigation Bureau and will be preparing 


investigation reports for each complaint. 


At meetings with residents of Regent Park, a number 
of complaints emerged which had less to do with individual 
officers' misconduct, than with community dissatisfaction 
With «specific police (practices sand wprogsdures vein .par= 
ticular, there are widespread complaints about general 


harassment and racism. 


The Commissioner takes the view that problems in 
police/community relations are best solved by dialogue 
between the police and the community concerned. Since 
there appeared to be an impasse in communication between 
51 Division and Regent Park residents, the Commissioner 


undertook to mediate between the residents and the Police 


Force. With the agreement and support of police, the 
Aldermen in the area, the Race Relations Division of the 
Human Rights Commission, and the Regent Park Committee, 
meetings are currently taking place. The Commissioner's 
plan is to continue discussions of the situation and 
elicit suggestions for its improvement from both parties, 
to identify areas in which understanding might be reached 
and to bring the parties together, thereby facilitating 
communication and problem-solving between the residents 
and the police force. The P.C.C. is also communicating 
with agencies which might prove helpful in implementing 
solutions to the myriad problems involved in the situation. 
Excellent cooperation is being demonstrated by both Regent 
Park residents and the Police Force, and efforts to devise 


solutions ‘continue. 


E. Research and Statistics 


An extensive research program was designed at the 
inception of the project, to collect the maximum amount of 
information on the operation of the complaints system. 

The collection of research and statistics by the Public 
Complaints Commissioner is directed towards two aims - 
improving methods of processing public complaints against 


police officers and identifying patterns or trends with a 


view to being able to assist the management of the police 


force in taking preventative action. 


1. Improving Methods of Processing Complaints 


The P.C.C.'s research into methods of processing 
complaints involved two major activities: compiling data 
on systems used in other jurisdictions and collecting 
information by way of research instruments designed to 
reflect the opinions and reactions of both police officers 


and complainants under the new system. 


Through personal visits, written correspondence and 
attendance at conferences, the P.C.C. has now collected 
data on public complaints systems operating in some 35 
other jurisdictions inciuding other Canadian provinces, 
the United States, England, Australia, Bermuda, Northern 
Ireland and Nigeria. Much of this data was compiled as 
part of the research undertaken before the present Act was 
drafted. However, the files are kept up to date through 


correspondence with the other jurisdictions. 


A questionnaire was administered to all officers of 
the’ Metropolitan: Toronto’ Police, Force shortly: after pro= 
Clamation of the Act in order to gauge their impressions 


Or’ the P.C.C. and’ to enable’ them to air’ anhy* concerns’ that 


they might have. All officers were sent a copy of this 
questionnaire and a covering letter informing them of its 
Purpose... This resulted in’ a 20% response rate, with 1,013 
questionnaires completed and returned to the P.C.C. In 
addition, the Commissioner and his staff take note of any 
observations made during their frequent contacts with 


police’ officers. 


Another questionnaire was designed for distribution 
among all complainants. The purpose of this questionnaire 
is to gather information on the complainants' impressions 
of the complaints procedure, their satisfaction with the 
investigation and their feelings about the outcome. These 
are only a few of the numerous areas explored in the 


questionnaire. 


The complainant questionnaire is sent to all com- 
plainants at the end of the complaint process; that is, 
after the complainant has received the Chief of Police's 


decision, or after review or Board hearing. 


18.9% of complainants in the first year completed the 
questionnaire and returned them to the P.C.C. Responses 
to the questionnaire are reviewed in the section on 
Statistics at the end of this report, and in the section 


Siacnie Goals Or the™Pl3cscs ,© below. 


2. Identification of Patterns and Trends 


in Complaints 


In addition to the questionnaires mentioned above, 
the P.C.C. developed a major research instrument for the 
purpose of gathering extensive data on each file. The 
Complaint Recording Form records information such as the 
date time Pp location “and police division ofthe occur rence; 
number and type of allegation; precipitating factors and 
injuries (if any) and extensive details on all stages of 
the complaint process from the date of filing to the date 
of finaly disposition. ‘information; relatings to; the,time 
period involved from one stage of the process to various 
other stages was also gathered in order to provide an 


indication of how efficiently the system is operating. 


The recording of this and other information provides 
data that has never before been collected. The information 
is likely to be extremely useful in assisting police 
management to identify areas where preventative measures 
are necéssary, and has already “begun -to°be used in this 


way. 


Statistics extracted from the Complaint Recording 


Form are reviewed at the end of this report. 
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AND PROGRESS TOWARD THEM 


The p~Metropold ZansPol aces onplaintsyProgecth Act wi98a 


waS enacted in order to improve police/community relations 
by ensuring that police complaints are dealt with openly 
and fairly. .The.public,ianterest in; the. complaint, process 
was recognized by introducing extensive civilian partici- 
pation and decision-making, thus making the police force 
more accountable to the community it serves, while 
continuing to place the day-to-day responsibility for 


discipline on the Police Force itself. 


The. two majoregoals,;of the P:C.Cethave been: to build 
and maintain an effective system for handling police 
complaints and to assist in preventing police/community 
problems from arising or from escalating. This part will 
discuss these objectives, set out the procedures and 
mechanisms that have contributed to achieving them, and 
highlight those facts that might be viewed as indicators 


of progress. 


A. Effectiveness in Handling Complaints 


The importance of an effective complaint system 


to both the public and the police force cannot be 


over-stressed. A complaint system is an avenue for 
constructive criticism that can be seen to produce change 
where change is necessary. Such a system is essential to 
maintain trust in a police force and respect for that 
force's integrity. It engenders community support and 
facilitates police/citizen cooperation, an element vital 
to the department's ability to achieve its goals. It is 
also a very valuable management tool in that it assists 
police officials in identifying problem areas in which 
increased training or direction is necessary. Furthermore, 
it can assist in identifying and correcting unclear or 


inappropriate police procedures. 


To maintain an effective complaints system, there are 
three major areas that must receive on-going attention. 
First, the system must be credible. It must not only be, 
but must be seen to be, fair, equitable and trustworthy to 
both complainants and police officers. It must provide 
members of the public with an effective avenue for redress 
of legitimate grievances against law enforcement officers 
and at the same time, ensure that the rights of an accused 


officer are protected. 


Secondly, the system must be visible; there must be 


outreach and education efforts directed to making people 


aware of the existence of the system and of their rights 


under it. 


Finally, the system must be accessible. It must be 
kept as uncomplicated and understandable to the partici- 


pants as possible. 
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The major tasks in creating a credible complaints 
system are maintaining accountability and avoiding 


conflict of interest, real or perceived. 


(a) Accountability 


The Act which created the P.C.C. was put in place to 
provide civilian participation in the police complaints 
process. The need for civilian participation arose 
because of concerns on the part of the public that the 
existing system for complaints was not sufficiently open 
and accountable, and did not give the complainant enough 
information about the process. As a result, many members 
of the public were not satisfied that their complaints had 
been heard and appropriately responded to. Even if a 
thorough investigation were done, the lack of any involve- 


ment in or any meaningful information about the process 
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Created widespread cynicism. Typically, at the end of the 
day, all a complainant would receive was a short letter or 
a telephone call advising, without reasons, that the 


complaint had not been substantiated. 


Police officers' concern with the previous complaint 
system also related to the closed nature of the system. 
They too were not given enough information about any com- 
plaints brought against them and thus, had no way of being 
sure that the complaint process was fair. Indeed, the 
publicly expressed perception of the Police Association 


was that the previous system was not fair. 


The new Act has introduced procedures that contribute 
to the credibility of the system by increasing the police 


force's accountability to the community. 


Increased accountability is achieved by requiring 
standard investigation procedures, described above in Part 
III of this report, to be followed in each case, and by 
providing written information to the complainant and 
subject officer at all stages of a complaint. When a 
complainant lodges a complaint, he or she receives a 
form that briefly lists all the steps in the complaints 
procedure. As the complaint is investigated, the 


complainant, the subject officer and the P.C.C. receive 


wie] ks 


Written investigative reports giving information on the 
steps taken to date in the investigation. This enables 


the P.C.C. to monitor the conduct of the investigation. 


If a complaint is informally resolved, an agreement 
and the reasons for the agreement are set down in writing 
and signed by the complainant and subject officer. A copy 
of the written Trt eee given to the complainant, the 


Subject officer and the P.C.C. 


When a decision is made on behalf of the Chief of 
Police, at the close of the investigation, the decision 
and the reasons for the decision are set down in writing 
and sent to the complainant, the subject officer and the 


P.enc. 


Examples of all of the above-mentioned forms are set 


out in the Appendices to this report. 


Important as this openness is, a major factor that 
increases accountability is the fact that the investiga- 
tion is monitored by the P.C.C. and that the complainant 
has a right to a review of the complaint by the P.C.C. if 
he or she is dissatisfied with the decision of the Chief 


of Police. That review can lead to a public inquiry into 


et Son. 


the complaint, conducted by a panel of civilians with 


disciplinary powers including dismissal from the force. 


(b) Avoidance of Conflict of Interest 


The credibility of a complaints system is largely 
dependent upon the extent to which perceived conflicts of 
interest can be avoided. Critics of this legislation 
argue that there remains an inherent conflict of interest 
since, in most cases, police officers investigate the 
complaint. Some people mistrust the ability of a police 
officer to be objective in investigating a complaint 
against another police officer; however, it would be 
difficult to determine whether the general public feels 
this way. The P.C.C. has made an effort to elicit the 
opinion of people who actually have used the system to 


make a complaint against a police officer. 


A complainant questionnaire was designed for the 
purpose of assessing complainants' satisfaction or dis- 
satisfaction with the new complaints procedure. A copy of 
this questionnaire is sent to all complainants at the end 
of the complaint process, yielding a return of approxi- 
mately one in five (18.9%). Of the 108 complainants 
sampled from December 21, 1981 to December 20, 1982, 42.5% 


have indicated that they felt that the police investigation 
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had been thorough, 20.4% were not sure, and 37.0% felt that 
the police investigation had not been thorough. 48.1% of 
the complainants' sampled did not object to the police 
investigating their complaint, 8.3% were not sure and 

43.5% did object. 43.8% thought that a completely civilian 
investigation of their complaint would alter the outcome 

of the complaint, 31.4% were not sure of this issue and 
24.8% thought there would be no difference in outcome if 


the entire investigation were done by civilians. 


Since only one year's data has been collected thus 
far on complainants' perceptions of the complaints proce- 
dure, these data cannot be considered conclusive. However, 
they do indicate that a significant number of complainants 
do not feel that police officers investigating other police 
officers can be totally fair. But, before deciding whether 
this dissatisfaction, if widespread, should result ina 
change to the system, the views of the Metropolitan 
Toronto Police Force, and the experience elsewhere must 


be taken into account. 


The P.C.C. has studied over 25 complaint systems in 
other jurisdictions and has found that in every case where 
the police force has been excluded from the complaints pro- 
cess the system has failed. The New York and Philadelphia 


systems as they existed in the 1960's are two examples of 
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this phenomenon. In order to effectively manage the 
police force, it is essential that the police themselves 
be involved, to some extent, in the investigation of 
complaints and make the initial decision as to disposition 
in every case. In thiS way, the police can "clean their 
own house" and be seen to do so, thus fostering good 
police/community relations. At the same time, the system 


can be seen to be credible to police officers. 


Another reason for involvement by the police in the 
investigation of complaints is that a certain amount of 
co-operation from the police force is essential to the 
functioning of a complaints system. This support would be 


most difficult to maintain if the police were excluded. 


The responses to a guestionnaire distributed among 
the police force at the inception of the P.C.C. provides 
some illustration of how police officers viewed the 
concept of civilian review of police complaints at that 
time. Some 20% of the officers, a total of 1013, returned 
completed questionnaires. Their responses showed that 
just under two-thirds objected to civilian involvement in 
the investigation of complaints. Close to one-third of 
the sample did not object to civilian involvement or 
objected only mildly. All officers who had objected to 


Civilian involvement were asked to indicate their reasons. 


The major reason, given by over one-third of the officers 
who objected, was that civilians lacked understanding of 
police work and the circumstances surrounding complaints. 
The second most frequent reason, given by one-third of 
the officers, was that civilians lacked investigative 
knowledge and were therefore not qualified to conduct 
investigations. Nineteen per cent said that civilians 
would be biased against the police or that civilians 
lacked understanding of the conditions and stresses under 


which police were required to operate. 


Clearly, there is likely to be dissatisfaction among 
some members of the public if the police are not completely 
excluded from the complaint process and dissatisfaction 
from some members of the police force if citizens are 
involved at all. The recent history of the issue in 
Ontario indicates that a complete exclusion of civilians 
from the process is not a viable option and that civilians 
can in fact prove to be effective in investigations. On 
the other hand, the experience of jurisdictions such as 
Philadelphia and New York was that a complaint system that 
excluded the police was unworkable. In those two juris- 
dictions, the police forces' reaction to the complaint 
system manifested itself in battles over procedural issues 
(such as the right to subpoena officers) that eventually 


brought the systems to a standstill. In the final 


analysis these systems proved counter - productive and 
were terminated, in Philadelphia by a Chief of Police who 


became Mayor, and in New York, after a voter referendum. 


In this jurisdiction, after considerable research 
into other police complaint systems, a compromise was 
proposed in which the independent civilian agency would do 
initial investigations only in special cases defined by 
the Act. It was felt that the power to monitor the initial 
police investigation and to review and reinvestigate the 
entire matter on the request of the complainant would 
afford a workable balance. The Ontario system has as much, 
Or more civilian participation than any other complaint 
system in the 35 jurisdictions the P.C.C. has studied. At 
the same time, this system affords the police the first 
opportunity to respond appropriately to citizen complaints, 
thus involving them in the process and avoiding an 


entirely “them vs. us" approach to public complaints. 


The existence of the Office of the Public Complaints 
Commissioner means that the Board of Commissioners of 
Police, which is responsible for recruitment, training, 
and establishing practices and procedures, is not put in 
the position of having to deal with a complaint that may 
involve criticism of these very matters. It also reduces 


the possibility that the Chief of Police will be put ina 


position of perceived conflict of interest where, for 
example, a civil suit has been launched against the police 
force by a complainant. A finding by the Chief of Police 
Or an internal hearing under the Police Act could be 
detrimental to the police force's position as a defendant 
in the civil litigation. The Chief has in fact referred 
investigations to the P.C.C. where civil suits were pending 
and has referred a matter to the Police Complaints Board 


rather than an internal hearing in this type of situation. 
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It would be unrealistic for anyone administering a 
new law to expect people to immediately become aware of 
their new rights and how to exercise them. Furthermore, 
it is fair to assume that most people feel slightly 
intimidated about dealing with any official agency. If 
people are to be expected to use the new system, it is 


clear that outreach and educational efforts are necessary. 


The P.C.C. has conducted educational sessions at 
police stations and police colleges to explain the system; 
these efforts are continuing. The Commissioner has also 
met with the Metropolitan Toronto Board of Commissioners 
of Police and the Ontario Police Commission to discuss the 


system. 


In regard to the general publac,. the P.¢.C. "Ss eLEOrts 
in outreach and education began early in the project and 
have increased in variety and intensity in the second and 
third year. On three occasions, the P.C.C. produced an 
advertisement about its work which was published in over 
100 newspapers in over 30 different languages. A poster 
giving a brief explanation of the complaints system and a 
pamphlet describing the system were made available to the 
general public through community information centres, legal 
clinics, courts, police statwons, iconsticuency offices of 
Metropolitan Toronto MPs and MPPs, aldermen/controllers' 
offices, libraries, government bookstores, liquor stores, 
supermarkets, driver examination centres, license issuing 
offices and other miscellaneous outlets. Copies were also 
distributed through the Criminal Lawyers Association to 
all of its members and made available to every police 


officer in Metropolitan Toronto. 


Copies of these advertisements and brochures are 


included in the Appendices to this report. 


Members of the P.C.C. staff have given interviews 
to television, radio and the Toronto newspapers. AS a 
result, articles about the work of the Office have 


appeared in newspapers across Canada. 


There was a great deal of media interest once public 
hearings by the Board were announced in the fall of 1982. 
The P.C.C. conducted an information seminar for members of 


the media to assist in their understanding of the Act. 


Also, during the summer and early fall of 1982, each 
individual or group that had appeared before or submitted 
a brief to the Justice Committee was invited to visit the 
P.C.C. otfice. Representatives from many of the groups 
attended. These meetings were very useful as the 
Commissioner was able to explain how the system works 


and discuss their various concerns. 


They. Cec, has dliso/producedwavreport,.an sits. activi- 
ties in the pre-proclamation period as well as a first 
annual report. These reports contain extensive data, and 
are in great demand by community groups and agencies and 
by police complaints systems existing and planned in other 


Jurisdict fons. 


In response to requests for information from high 
school law teachers, P.C.C. staff have spoken to over 50 
groups of high school students, and to two groups of 


high-school teachers. 


The P.cC.C. is also a part of the Dial-A-Law program 
of the Law Society of Upper Canada. Those requesting 
information about the system are provided with information 


from an educational tape produced by the P.C.C. 


From mid-1983 to the present, the P.C.C. has insti- 
tuted a series of meetings with community organizations, 
ethnic associations, legal clinics and service agencies, 
to explain the complaints system to community workers 
who might be referring complainants to the Office. In 
addition, the Commissioner met with each of the mayors and 
municipal councils of Metropolitan Toronto to discuss the 
system. The Commissioner is also a member of the newly 
established Council on Race Relations and Policing. This 
Council, which includes representatives from the police 
force and the community, meets regularly to discuss ways 
of improving relations between the police and members of 


visible minority groups. 


Bo Accessibility 


As noted above, to be effective, a complaint system 
must be accessible, responsive and as uncomplicated as 
possible., If:+the.system.is not accessible, it will’ not’ be 


used. A system that is not used extensively cannot 


possibly be effective, because it will not accurately 


reflect the views of the community as a whole. 


The Commissioner has made efforts to ensure that the 
P.C.C.. as “approdchabley ' °The location of “thevoffice: is 
close to major public transit, extended office hours can 
be arranged as needed by complainants or police officers, 
translation services are available, and the P.C.cC. staff 
regularly travel to any complainants or officers who find 
it difficult to come to the office. Furthermore, it is 
the Commissioner's policy that "red tape" be eliminated if 
possible. When experience shows that an aspect of the 
procedure is causing difficulty, the P.C.C. staff does its 
best to modify it. If the procedure is necessary, the 
P.C.C. staff try to explain it to the person's 


satisfaction. 


4. Indicators of Progress Towards a More 


Effective Complaints System 


It is always difficult to measure the success of the 
type of efforts described above. However, there are some 


indicators that suggest success. For example: 


(a) Gradually, more and more complainants have laid 


Ehetrtcomplainte tak thesesCc sc ntoffice. 4Burther, 


Statistics gathered from complainant question- 
naires show that virtually all complainants who 
laid complaints at the P.C.C. office felt that 
they were treated with respect and that their 


complaint was taken seriously. 


(b) Each year has shown an increase in complainants 
requesting reviews by the P.C.C. While a 
request for review indicates dissatisfaction 
with the decision of the chief of police, the 
increase can also be interpreted positively as 
indicating an increased awareness of the new 


system and a willingness to use it. 


(c) A number of officers who have dealt with the 
P.C.C. aS respondents to a complaint have 


expressed the opinion that the process is fair. 


(d) The Police Association has launched a case in 
the Divisional Court of Ontario, asking the 
court to order police management to direct a 
particular complaint against an officer through 
the public complaints system, rather than 


dealing with the matter internally. 


(e) Reaction from legal clinics, the legal profession 
and community groups to the P.C.C.'s educational 


efforts has been generally favourable. 


(f) There has been an increase in internal discipline 
in citizen complaint cases since the advent of 
the P.C.C. The figures compiled for the period 
between December 21, 1981, and December 20, 
1983, show that in 4 cases, criminal charges 
resulted; in 14 cases, Police Act charges were 
laid. Other forms of discipline were admini- 
stered,in 43 cases. In the. first two years of 
Operation under the new system, there was a 
four-fold increase in the number of Police Act 
charges laid as a result of citizen complaints, 
aS compared to the two years prior to the 
existencesofuthe.P.C.C. ,ThiSaisSjan,andication 
that the force is "cleaning its own house". 
And, very importantly, the disclosure of this 
disciplinary action to the complainant, result- 
ing from the new system, means that justice is 


seen to be done, 


(g)..The P:C.C..monitors the.investigation of com- 
plaints by the Bureau, as well as any efforts by 


the Bureau to settle a complaint. On occasion, 


the P.C.C. has made recommendations, where the 
Bureau appeared to be inappropriately reclas- 

sifying a complaint or overlooking significant 
aspects of the complaint. In most cases, the 

Bureau has cooperated with the P.C.C.'s 


recommendations. 


(h) Review reports, many of which are 10 to 20 pages 
in length, are sent to both complainant and 
Subject officer. These reports are only written 
in those cases where the Commissioner has 
decided that it is not in the public interest to 
hold a hearing. Nevertheless, the response that 
the P.C.C. has received from many complainants 
and subject officers who received these reports 
have been positive. A number have commented 
favourably on the thoroughness of the 
investigation and on the fairness of the review 


process. 


B. Preventing Misconduct and Preventing Existing 


Problems from Escalating 


A most important factor to remember in assessing a 
police complaint system is that there will never be a 


Situation in which people have no complaints about the 


police. Complaints from the public are a "fact of life" 
im policerwonrk oo lnis tis ipantly- due ho, “the nature of 
police work, which is concerned with control of peoples' 
behaviour, often in highly stressful situations, as well 
as the provision of protective services. This is also due 
to the fact that some complainants are not, strictly 
speaking, concerned with individual misconduct, but rather 
with police procedures that may no longer be acceptable in 
the community. A police force is an institution, and, 
like other institutions such as health services and 
education, it will always be under pressure to change in 


response to societal change. 


Thus, the goals of a complaint system do not include 
the elimination of citizen complaints against the police 
force, although some preventative effect on certain types 


of problems is anticipated. 


Two aspects of the P.C.C.'s activities can be 
expected to prevent problems from arising. The first is 
the complaints procedure itself. The system may have an 
educative effect on subject officers and may deter 


officers from misconducting themselves. 


The second preventative aspect of the P.C.C.'s 


activities is its unique ability to mediate between police 


and communities where the relationship between the two has 
become strained, in order to prevent the situation from 


worsening. 


1. Prevention of Misconduct 


Some preventable problems arise in situations involv- 
ing minor misconduct or questionable conduct on the part 
of the officer..,.In a significant proportion of these .com- 
plaints, the problem arises because the officer misunder- 
stands what the citizen is saying or doing, misinterprets 
the law, misjudges and mishandles the situation or loses 


his temper and becomes rude. 


In most cases of questionable conduct (as opposed to 
misconduct) discipline, or discipline alone, is not the 
answer. Rather, what is needed is suitable educative 
measures. Training or retraining in the law relevant to a 
particular area of police work, in interpersonal communi- 
cation, in crowd control or in dealing with the stress of 


the job may prevent the problem arising in the future. 


As of March 31, 1984, the P.C.C. had issued 67 review 
reports. These reports describe the circumstances under 
which the complaint arose and outline the points of view 


of both complainants and officers. Where it appears that 


the problem was caused by an officer's misunderstanding of 
the law or of police force procedures, the Commissioner 
makes a recommendation for re-education of the officer. 
Where the officer's attitude or conduct did not amount to 
misconduct, but was questionable, a suggestion is often 
Made as to how the situation might have been better 


handled. 


Approximately 30% of all complaints are resolved 
through a written informal resolution. ~In a settlement 
such as this, the complainant and the officer are brought 
together and some kind of understanding iS arrived at. 
Depending on the situation, the officer may admit causing 
or contributing to the problem and apologize, or the 
complainant may receive an explanation for the officer's 
action that satisfies him or her. In any event, the 
informal resolution of a complaint usually leads to a 
better understanding of the officer by the complainant and 
ore thescomprarnant by-the* orficer. It is hoped that this 


will contribute to the prevention of further problems. 


In more serious and deliberate types of misconduct, 
discipline or removal from the force may be the answer, 
with or without the educative measures described above. 
fetemee be asclmed thar Giscipline Will “have a deterrent 


effect and thus be preventative of this type of misconduct. 
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The P.C.C. records statistical information about 
every complaint made through the system. Thus it is ina 
position to identify trends or patterns in complaints, 
geographical areas of the city that appear to be "trouble" 
spots, and the times, places and circumstances in which 
complaints arise. This can provide the police force with 
valuable information upon which preventative measures can 
be based. The P.C.C. researcher has assisted police 
management in setting up an appropriate statistics-keeping 


system for the Bureau, 


It is obvious that it is easier and more productive 
for police management to deal on an ongoing basis with the 
P.C.C. on complaint issues rather than responding to Royal 
Commissions and similar inquiries. Further, the fairness 
of the P.C.C.'s procedures contributes to ensuring that 
discipline can be maintained without loss of morale among 


police officers. 


A final point on the topic of preventative effect on 
individual officers is that the very presence of the 


P.C.C. may have a "cooling" effect on police misconduct. 


2. Preventing Existing Problems from Escalating 


The P.C.C.'s involvement in monitoring and reviewing 
the handling of public complaints against the police force 
gives the office a degree of expertise in problems arising 
between police officers and civilians. As a result, the 
Commissioner is in a unique position to assist both the 
police force and the community in resolving general as 


well as specific complaints. 


The P.C.C. does not claim to have all the answers. 
However, it does have at its disposal an effective inves- 
tigative staff, an appreciation of problematic issues in 
police/community relations and a familiarity with the 
function of the police force that is unique in a civilian 
agency. In addition, the P.C.C. has a knowledge of both 
the government resources and community agencies that might 
contribute to the solution of various elements ina 


complicated problem situation. 


The P.C.C. has been asked to intervene in four such 
major problem situations in the past two and one-half 
years. In two cases, an immediate inquiry by an inde- 
pendent body into specific police conduct was called for. 
These were the inquiry into the Hold-Up Squad and the 


Morrish Road inquiry. In the other two cases, the 
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Situation, while centred around specific complaints, 
involved fairly extensive and long-standing problems in 
police/community relations. Prompt action was taken to 
deal with specific complaints while efforts to assist in 
achieving better police/community relations are still 
going on. The communities involved are in the Jane/Finch 


and Regent Park areas of the city. 


These major projects are described in the section on 


Significant Activities 1981-1984. 


3. Indicators of Progress Towards the Prevention 


of Misconduct or Misunderstanding 


A preventative effect is very difficult, if not 
impossible, to assess. However, the activities which 
might logically have had a preventative effect will be 


noted here: 


(a) The P.C.C. has received ongoing support from 
Metro Council. They have funded 50% of the 
project's costs and have demonstrated continuing 
interest in and approval of the Commission's 
activities, The Pyc.C. also has a "good working 
relationship with the Board of Commissioners of 


Police, which refers problems and complaints to 


(b) 


the P.C.C., and with the senior managing 
officers of the force. Metro Council, the Board 
of Commissioners of Police, the Chief of Police 
and senior officers of the force recognize that 
the complaints system can be a valuable aid in 
Managing discipline problems. They recognize 
that the system can credibly dispose of unmeri- 
torious complaints, and also assist the force to 
discipline or remove individual officers who 
misconduct themselves. This both improves the 
quality o£ policing and maintains the reputation 
for integrity that is essential to any police 
force. There is also some recognition that a 
problem that becomes evident as a result of an 
individual complaint of misconduct may indicate 
that widespread preventative measures are 


necessary. 


The Commissioner and his senior staff are conti- 
nually in contact with senior police management 
to discuss individual complaints and the func- 
tioning of the complaint system. In addition, 
the Commissioner has ongoing consultation with 
senior police management about potential and 


existing problem situations between the force 
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and various communities. (See Significant 


Activities section. ) 


On occasion, the Commissioner has made formal 
recommendations in a review report concerning 
practices employed by the force. This occurs 
where an officer has acted legally and in 
accordance with a police procedure, but the 
Procedure appears inappropriate. The force has 
usually responded by changing the practice in 


question. 
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V. ASSESSMENTS FROM OTHER JURISDICTIONS 


The P.C.C. has been approached by representatives 
from other jurisdictions that are attempting to deal 


effectively with complaints by the public against police. 


Both the legislation and the Project itself have been 
studied closely by other jurisdictions in Canada, the 
United States, Europe, Hong Kong, Bermuda, Jamaica, the 
Netherlands, Nigeria and Australia. In 1981 the Right 
Honourable Lord Scarman reported on the causes of the 
Brixton and other riots in the United Kingdom. In one 
part of Lord Scarman's report, he discussed complaints 
of mistreatment by the police and public perceptions of 
the existing complaints system in Britain as being 


unresponsive. He recommended that: 


"The Toronto proposal (P.C.C.) appears to me to merit 
serious consideration as a possible model for reform 


of our procedure". 


Recently, Manitoba and Nova Scotia have developed 
legislation somewhat similar to Ontario's. Further, the 
Ombudsman of New South Wales, Australia, who is setting up 
a police complaints system, studied the P.C.C., established 
Similar procedures and used many of the P.C.C.'s forms, 


adapted for Australia. 
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VI. RESEARCH AND STATISTICS 


A. Introduction - Statistics as an Aid to Evaluation 


It is extremely difficult to evaluate a system that 
effects civilian review of police complaints, as the area 
of police complaints is extraordinarily complex. This 
problem is not unigue to the P.C.C. Every police 
complaints system studied by the P.C.C. suffers from the 
same difficulty, due to the nature of the subject being 


assessed. 


Statistics, an ordinary tool of the evaluator, tend 
to be inconclusive in this case. Suppose, to use one ex- 
ample, statistics showed that the number of complaints 
lodged against police officers in a given year had 
declined. This could mean that less misconduct was 
occurring. On the other hand, 1 "coulda Indicate” tha the 
complaints system was so badly organized, inaccessible or 


intimidating that potential complainants were discouraged. 


Another difficulty is in deciding what to use as an 
appropriate measure of "success". Can the number of 
officers disciplined in a year serve as a criterion? If a 
large number of officers are disciplined, does thisS mean 
that misconduct is being effectively investigated, or that 


the system operates on the “kangaroo court" mode, or both? 


Can a system be devised that would measure complainant 
satisfaction with outcome? If it could, is this a measure 
of success? A complainant who fabricates a complaint 
would surely be pleased if the officer were disciplined 
unfairly. However, few would agree that the complaints 


system should satisfy this type of complainant. 


What about officers' perceptions of the fairness of 
the system? This too can be misleading. fThere will 
always be people who consider a system “unfair” simply 
because it inconveniences them. On the other side of the 
coin, there will always be those who rate a system as 
"fair" because it appears ineffectual and unlikely ever to 


inconvenience them. 


Of course, none of this is to say that statistics 
should not be kept, or are incapable of being useful. It 
is simply that, in an area so full of conflicting values 


and needs, they must be interpreted with caution. 


B. The Database: 1981 - 1983 


Research data and statistics on all phases of the 
complaints procedure have been gathered since the incep- 
tion of the project. The results discussed below are 


based on the two years of operation of the P.C.C., from 
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December 21, 1981 to December 20, 1983. All cases that 
were closed within that period are included in the present 


database. 


A total of 1680 cases were opened over the two years 
-- 922 cases were opened in 1982, and 758 cases opened in 
1983. 1366 of these cases were closed (completed) during 
that time: 609 by December 20, 1982; and an additional 757 


by December 20, 1983. 


The 1680 cases filed over the two years represents an 
average of 70 cases per month. The actual number of 


complaints that were filed each month is presented below. 


No. +e 
January 159 Oro 
February 3 7, we 
March 141 8.4 
April 36 Braz 
May 149 S59 
June 138 8:12 
July 142 (oe 
August 141 8.4 
September 166 ye) 
October Jel 6.6 
November Lea 7.9 
December mlZo Tee 





TOTAL 1680 100.0 
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Once a complaint case is completed, the closed file 
is forwarded to the Research Section and a Complaint 
Recording Form completed. The information used to fill 
out the form in each case is gathered by the Public 
Complaints Commissioner's researcher who personally reads 
the entire file on every complaint that goes through the 
system. Over 100 items of information from each file are 


transferred to the Complaint Recording Form. 


The Complaint Recording Form was designed to obtain 
maximum information from each complaint case filed, such 
as: the date, location and police division of the 
occurrence; number and type of allegation; precipitating 
-factors and alleged injuries, and extensive details. on all 
Stages of the complaint process from the date of filing to 
the date of final disposition. Information relating to 
the time involved from one stage of the process to various 
other stages is also gathered in order to provide an 


indication of how efficiently the system is operating. 


C. Research Findings Gathered from Complaint 


Recording Forms 


The statistics collected from the Complaint Recording 
Form on cases closed between December 21, 1981 and December 
20, 1983 will be presented below. This data base of closed 


cases consists of a total of 1366 cases. 
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1. Where Complaints Filed 


The majority of the complaints were filed at a police 
station (44.6%); 25.5% were filed with the Public 
Complaints Investigation Bureau; 22.7% were filed with 
the Public Complaints Commissioner; 5.1% were filed with 
the Chief of Police. 1.1% of the complaints were filed 
with the Ontario Police Commission, while another 0.4% 


was filed with the Attorney General. 


In 1982, 20% of all complaints lodged were filed at 
the P.C.C. Office. This represented an increase of 15% 
from the number filed in the pre-proclamation period. In 
1983, 25% of all complaints were filed with the P.C.C. -- 
a further increase of 5% from 1982. It would thus appear 
that information about the office's existence is spreading. 


These data may be found in Table l. 


13.6% of the complaints were filed by letter while 


86.5% were filed in person. 


2. Time and Date of Complaint Incident 


A slightly higher number of complaint incidents 
appeared to occur over the weekend: Friday to Sunday 


accounted for roughly half of all complaint occurrences 
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TABLE 1 


LOCATION WHERE COMPLAINTS 


POLICE STATION 


PUBLIC COMPLAINTS INVESTIGATION 


BUREAU 


PUBLIC COMPLAINTS COMMISSIONER 


CHIEP, OF \POLICE 


ONTARIO POLICE COMMISSION 


ATTORNEY GENERAL 


DETENTION CENTRE 


OTHER 


TOTAL 


FILED 
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(45.7%). There was a relatively equal distribution of 
occurrences on the remaining days ranging from 11% to 15% 
per day. The full list of the days of the week and the 
respective number of complaints taking place on each day 


may be found in Table 2. 


The days on which complaints were actually filed, 
however, vary considerably from the days on which the com- 
plaints actually occurred. The variance between occur- 
rence date and the filing date is attributable to the fact 
that relatively few complaints (30.7%) were filed on the 
same day as the date of the complaint incident. The most 
frequent days on which complaints were formally lodged 
were at the beginning of the week from Monday to Wednesday 
—~- accountingr fore 54% 641 of) at1) complaintsafigedr 
Relatively few complaints were filed on Saturdays and 
Sundays, which account together for 13.6% of complaints. 


These data may be found in Table 3. 


With respect to the time of day at which a complaint 
incident occurred, roughly 60% of the incidents leading to 
complaints took place between 6 p.m. and 3 a.m. (58.5%). 
The one time period which accounted for the greatest number 
of total occurrences was from midnight to 3 a.m. -- one 
quarter of all occurrences took place during this time 
period. The complete list of time of occurrences is 


presented in Table 4. 


MONDAY 
TUESDAY 
WEDNESDAY 
THURSDAY 
FRIDAY 
SATURDAY 


SUNDAY 


* NOTE: 
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TABLE 2 


DAY COMPLAINT INCIDENT OCCURRED 


No. % 
148 lid 
eis VES BRS 
209 I5AE? 
Lg 7 14.4 
202 1S. 
202 15,'2 
203 LEAS 
TOTAL L335 igen 100.0 





When the total of the "number" column is 
less than the actual total for the data base 
(1366), the difference is due to the fact 
that some information required for the table 
waS missing, thus reducing the total for 
that particular measure involved. 


MONDAY 


TUESDAY 


WEDNESDAY 


THURSDAY 


FRIDAY 


SATURDAY 


SUNDAY 


—~_ Sous 


TABLE 3 


DAY: COMPLAINT. FILED: 


No. 


TOTAL 1366 
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TABLE 4 


TIME COMPLAINT INCIDENT OCCURRED 


No. 
126 0loAuM, 1033 2005 Aad. Ble 
3 Day At. Meo TOs 6 OO; AyM. 81 
6.:Ois AviM.3 £0;\92:00; A.M. 53 
9:01 A.M. TO NOON 118 
NOON TO 3:00 P.M. dae2 
p04 aA Me TO76:00 «P.M. 157 
62.01) Po Myc TO Os00;) Pa. 185 
S22 0if Pa Mee TO) 2:00 P.M. 239 


TOTAL a2 Sl, 


24.8 
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3. Time from Date of Occurrence to Date of Filing 


The number of days from the date a complaint incident 
took place to the date the complaint was actually filed 
averaged 12.2 days. This figure is somewhat misleading, 
however, since over two-thirds of the complaints (71.0%), 
were filed within one week of the occurrence: 30.7% of 
the complaints were filed on the same day as the occur- 
rence, while 16.2% were filed on the next day. 12.7% were 
filed two to three days later, while another 11.4% of the 
complaints were filed four to seven days after the 
occurrence. The data on the number of days from the date 


of occurrence to date of filing is presented in Table 5. 


4..°" Location ‘of Complaint Incident 


52.1% of the incidents that led to the lodging of 
complaints against the police took place on the street. 
The next most frequent iocation was at a residence (18.9%). 
In order of declining frequency, incidents also occurred 
in:. police buildings (11,5%)> public bupldings (11,2e),, 
plazas or malls (2.2%), police vehicles (2.1%), and school 
yards (1.2%). The complete list of locations of occur- 


rences leading to complaints may be found in Table 6. 
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TABLE 5 


TIME FROM DATE OF OCCURRENCE TO DATE OF FILING 





No. psx 

SAME DAY 411 30.7 
1 DAY 217 16.2 
2-3 DAYS 169 L20¢ 
4-5 DAYS 90 6.8 
6-7 DAYS 62 4.6 
8-14 DAYS 98 163 
15-21 DAYS 80 6.0 
22-30 DAYS 51 sh 
31-45 DAYS 44 ah3 
46-60 DAYS 23 Lia 
61-90 DAYS 22 Le 
OVER 90 DAYS ion0 522 
TOTAL 1337 100.0 
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TABLE 6 


LOCATION OF COMPLAINT INCIDENTS 


STREET 
RESIDENCE 
POLICE BUILDING 
PUBLIC BUILDING 
PLAZA OR MALL 
POLICE VEHICLE 
SCHOOLYARD 


OTHER 


TOTAL 


No. 


709 
258 
156 


$53 
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5. Police Divisions Involved in Complaints 


The Police Division with the highest incidence of 
complaints was 52 Division, which accounted for 15.5% of 
all the complaints lodged. 14 Division had the next 
highest incidence with 9.8% of all complaints, followed by 
2) Divison with 9,2%..,31,Division accountedofory6a9%s of 
all complaints while 53 Division accounted for 5.9% and 32 
Division for 5.5%. The remaining Divisions all had 5.0% 
or fewer complaints lodged against their police officers. 
ane fubislist of Police, Divisions in which §compkaints 


occurred may be found in Table 7. 


In an attempt to account for the rather high incidence 
of complaints arising out of 52 Division, one may point to 
its location in the downtown core, where there is consider- 
ably more activity than in other areas. The high number 
Of contacts that officers of this Division*have-with the 
public could also contribute to a greater number of com- 
plaints arising out of this Division. Another factor may 
be that 52 Division has the largest number of police 


officers of any Division in Metropolitan Toronto. 


The Police Division in which the complaint incident 
actually occurred was often the same as the one in which 
the complainant lived, or was adjacent to the Division 


where the complainant lived. 49.0% of the complainants 
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TABLE 7 


POLICE DIVISION IN WHICH COMPLAINTS OCCURRED 





POLICE DIVISION No. 5% 5 
DIVISION 11 61 4.6 
DIVISION 12 36 207 
DIVISION 13 67 50 
DIVISION 14 130 9.8 
DIVISION 21 27 2.0 
DIVISION 22 62 47 
DIVISION 23 56 a2 
DIVISION 31 93 6.9 
DIVISION 32 74 545 
DIVISION 33 46 as 
DIVISION 41 62 4.7 
DIVISION 42 29 242 
DIVISION 43 62 4.7 
DIVISION 51 61 4.6 
DIVISION 52 207 BES 
DIVISION 53 79 599 
DIVISION 54 58 4.4 
DIVISION 55 (OL2T 9.1 

TOTAL 1333 100.0 








lived in the same Police Division as that of the occurrence 
White 192.2% Lived in a Division adjacent to the Division 

of the occurrence. 31.8% of the complaint incidents did 
not “take place in a Division close to the complainant's 


residence. 


6. Data on Complainants 


The great majority of complainants were male (82.13%); 
female complainants comprised 17.9% of the total. Com- 
plainants tended to be young with roughly three quarters 
of them being 35 years ‘Of age or under:  40:°8%) were 25 
years of age; or under while 30.5% were 26 to 35; years) of 
age. The full list of age categories of complainants may 


be found im Pable 8. 


The majority of complainants (81.6%) lived in unsub- 
Ssidized housing while 7.0% lived in subsidized dwellings. 


This data is presented in Table’ 9. 


20.0% of the complainants were allegedly or admittedly 
intoxicated or on) drugs at the time of the complaint 
incident: 18.5% were allegedly or admittedly intoxicated 


while 1.5% were allegedly or admittedly on drugs. 


UNDER 16 YEARS 
1 G-ntiG? IF 7. SYaSARS 
Ls POie2 59 YEARS 
26 MO B5owW EARS 
3:63. TOs 457 YEARS 
46 TO 55 YEARS 
56 TON65 “YEARS 


OVER 65 YEARS 


TOTAL 
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TABLE 8 


AGE OF COMPLAINANTS 


No. 


La 


45 


408 


Biel) 


200 


oo 





CO 
On 


NO 
ops 


Se 


TABLE .9 


RESIDENCE OF COMPLAINANTS 


No. 
UNSUBSIDIZED SINGLE/MULTIPLE 
DWELLING 759 
UNSUBSIDIZED HIGHRISE oul 
1059 
SUBSIDIZED SINGLE/MULTIPLE 
DWELLING 38 
SUBSIDIZED HIGHRISE Se 
90 
OTHER 48 


TOTAL 1297 


oe) 








7. Types of Complaint Allegations 


The average number of allegations tmnade by a complainant 
was 1.9. 72.4% of the cases contained one (36.2%) or two 
(36.2%) allegations. Three, four or five allegations were 
made by 20.6%, 5.73 and 1.1% of the complainants respec— 


tively. Two complaints involved six and seven allegations. 


The most frequent type of allegation lodged against a 
police officer was assault: roughly half of the complaints 
filed involved an allegation of assault by a police officer 
-- 40), 3%) complained? of] common assault’ while %. 22) complained 
of assault. causing bodily harm. The second most frequent 
allegation was that of verbal abuse/incivility, with 47.4% 
of the complainants filing this typesot ablbegation, The 
following four types of allegations also appeared with some 
regularity: harassment/oppressive conduct/threats 29.73%; 
irregularity ins procedure 22.1%; mishandling or damage to 
property 9.8%; neglect of duty 9/23; unlawiul arrest 6.0% 
and unlaWfurl search 5.8%. The complete list of types of 
allegations and the number of complainants who complained 


of each type may be found in Table 10. 


8. Minority Aspect of Complainants 


One aspect of the complaint, as seen from the 


complainant,"s. perspective, was some form of racially 


TABLE 10 


TYPES OF COMPLAINT ALLEGATIONS FILED 








No. % 
ASSAULT 675 49.4 
COMMON ASSAULT 550 40.3 
ASSAULT BODILY HARM 125 0.79 
VERBAL ABUSE/INCIVILITY 647 a7 4 
HARASSMENT/OPPRESSIVE CONDUCT/THREAT 406 29.7 
IRREGULARITY IN PROCEDURE 302 ie 
MISHANDLING OR DAMAGE TO PROPERTY 134 9.8 
NEGLECT OF DUTY 3.2 on fF 
UNLAWFUL ARREST 82 6.0 
UNLAWFUL SEARCH 79 5.8 
TRAFFIC IRREGULARITY/ IMPROPER 
EXERCISE OF DISCRETION 37 oa 
DECEIT 35 ao 
TRAFFIC IRREGULARITY BY OFFICER 30 De 
CORRUPTION/THEFT/ FRAUD a UA 
IRREGULARITY RE: EVIDENCE ll 0.8 
INADEQUATE POLICE SERVICE 8 0.6 
INTOXICATED 7 0.5 
SEXUAL HARASSMENT 5 0.4 
BREACH OF CONFIDENCE 4 0.3 
NO FOLLOW-UP 4 ees. 
OTHER oe} ie 
TOTAL RESPONSES 2624 Wo2.2 





NOTE: The total percentage of complaint allegations exceeds 
100% due to the fact that some complainants lodged more 
than one allegation. The percentages reported above 
Fertlect the percentage of complainants who, Lodged, each 
type OL complaint’ allegation. 
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derogatory comment in 8.5% of the cases, and harassment by 
police of homosexuals in 1.2% of the cases. The large 
majority of complaints (filed 4(90'\33)ivmdid noteallege this 


type of abuse. 


o “Preciepmeating Faectors 


The actualaincident that led to wr wpreciprtatved the 
complaint was also recorded in the Complaint Recording 
Form. The most common type of “incident, was! a’ traffic 
Violation: “SAR of all comphaints*aroseY cuthoiipdimce 
officers stopping people for traffic’ viel@tiens. “irae 
second most frequent precipitating factor was a criminal 
investigation of ‘a complainant’ by the-politce (sii 72). Ine 
only other precipitating factor which occurred with any 
regularity waS an incident that occurred during the time 
of arrest:  l6étZs of the? complaints resulted fron an anci— 
denk that ‘occurredVduring the arrest ot’ che? compiaimanis 
There appeared to be no apparent precipitating factor in 
leTRoLr tne) cases.” The® full Listor precipi trarincr paceors 


1s) presented™in Tableowis 


10. Alleged Injuries and Damages 


inere Were no injuries alleged. in, 63.7%. of the 


complaints filed. For ‘the, renainder ,j the’ most Frequent 


by pe-onuingur yralteged' was ‘cuts or brutiises: ESSLBRi ior the 
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TABLE 11 


FACTORS PRECIPITATING 


TRAPPE IC VIOLATION 


CRIMINAL INVESTIGATION 


ARREST 


PARKING VIOLATION 


INTERROGATION 


REQUEST 


IDENTIFICATION 


BYLAW INVESTIGATION 


DOMESTIC MATTER 


DURING COURT PROCEEDINGS 


LANDLORD/TENANT DISPUTE 


OTHER 


NO APPARENT PRECIPITATING 


FACTOR 


TOTAL 


COMPLAINTS 


Zi 


ot. 


bY 


SOS 7 


pe 
oO) 
NO 


— 
e 
On 


SS 
NO 


bY 
—! 
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complainants reported tnis type of injury. The remaining 
types of injuries alleged occurred with very little 
Frequency: 4.1% complained of Gngjuries cor parm inflicted 
by handcuffs while 1.6% of the complainants reported 
fractures, 1.5% internal injuries, 1.4% damage to teeth, 
etc. Whe Full Vistiof alleged Injuries” to conplainants 


may be fond in TFablesw2. 


The; severity ofthe in jurd és wasralsorrecor ded with 
respect to those complainants who reported alleged 
injuries: 43.7% of the injuries alleged were minor in 
nature (mitdibrurses)* small ilaceratrons = B.S Seraceches): 
48.9% of the injuries alleged were moderate (extensive 
bruising) ‘cuts, 'sweltang), while 7.4% Gilaihex vigeries 
alleged were considered to be serious in nature (very 
extensive bruising, fractures, severe lacerations, severe 


swelling, internal injuries).* 


Where injuries had been alleged, 36.7% of complainants 


attended a hospital. 


Of those cases in which allegations of assault had 


been made, 15.8% made mention of a baton being used. 





e The degree of severity for the injuries recorded was 
a subjective judgement made on the part of the 
researcher coding this information. 
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TABLE 12 


INJURIES TO COMPLAINANTS 








No. $ 

CUTS, BRUISES o 454 S372 
HANDCUFF INJURIES 56 ea 
FRACTURES 22 12% 
TEETH 19 4 
INTERNAL INJURIES 21 1.5 
GENITALIA INJURIES iby 0.9 
OTHER 3 Oe 
NO INJURIES At) 63 cr 
TOTAL RESPONSES 1457 106.6 





NOTE: The total number of injuries exceeds 100% due 
to the fact that complainants have alleged more 
than one injury. 
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Batons were allegedly used ina variety of ways: the 
police officer held the baton to the complainant's neck, 


jabbed, poked or hit the complainant with the baton. 


The incidence of property damage claimed by complai- 
nants was relatively low. Only 8.7% of the complaints 
involved allegations of property damage. In 5.4% of the 
complaints, damage was considered to be minor in nature 
(damage estimated under $75 - small scratches, dents, 
etc.), while in 1.9% of the complaints, damage: alleged was 
of moderate severity (damage estimated under $150 - broken 
windows, damaged doors, etc.). The remaining 1.4% of the 
cases involved allegations of serious property damage 


estimated at a value greater than $150.* 


Lint Photographs Taken 


In cases of injury or property damage, no photographs 
were taken in 53.1% of the cases. This may be accounted 
for by the fact that the injuries alleged in many of these 
cases were no longer visible at the time the complaint was 
filed. In addition, where the alleged injury was internal, 


and thus not visible, no photographs would be taken. 


= The degree of severity for the property damage noted 
waS a Subjective judgement made on the part of the 
researcher coding this information. 
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Photographs were taken by the Police Identification Unit 
(often at the request of the Bureau) in 37.6% of the 
cases, by the Public Compla@intssCommissioner in 6.9% of 
the cases, and by the complainant or others in 2.4% of the 


Cases. 


It 1S noteworthy that the number of photographs taken 
in 1983 increased by almost 10% from 1982 (at which time 
there was an increase of 15% from the period before). 
These increases point to the success of the new investi- 
gative format under the Act which requires the police to 
photograph any injury or damage at the earliest possible 
Opportunitys) Thendataion photographs taken as presented 


nt tote 413". 


Den DESPOSDELONSEOL COMDLaints by the Chief vor, Police 


PieradvspDOSsTCIONsS WOr “Ene COMplaints in thivassanp le are 
presented over several tables. The overall dispositions 
are presented in Table 14. 56.8% of the cases in this 
sample were formally resolved after a complete investiga- 
EiOMm vad been conducted. “This means that a decision was 
made by the Chief's designate regarding the complaint. 
32.1% of the complaints were informally resolved to the 
expressed satisfaction of both parties, while 11.0% of the 


cases were withdrawn. 


Bay; 


BY 


BY 


BY 


BY 


NO 
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TABLE 13 


PHOTOGRAPHS TAKEN OF INJURIES 


ALLEGED TO HAVE RESULTED FROM POLICE 


POLICE IDENTIFICATION UNIT 


PUBLIC COMPLAINTS COMMISSIONER 


BUREAU 


COMPLAINANT 


OTHERS 


PHOTOGRAPHS TAKEN 


TOTAL 


‘iss 


MISCONDUCT 


oe 
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TABLE 14 


DiOPOS. ULOUROMmTCONPUATNie. DY Lith CHEB EyOR Sr OLAaNeE 


No. 8 
FORMAL RESOLUTIONS Vga 5668 
INFORMAL RESOLUTIONS 438 Oe 
COMPLAINT WITHDRAWN 150 GALE 
OTHER 1 Oy | 





TOTAL 1366 00.0 
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be Formal Resolutions 


56.8% of the cases in the present sample were resolved 
formally. In 50 of the cases (6.5%) the Chief"s designate 


took some action. 


In 36 (4.6%) of the 50 cases, the officer was 
counselled and/or cautioned. The Police Fores defines 
a "“Cautign" as a form of discipline where +thevobflicer ys 
warned that further misconduct may result ina charge 
pursuant to the Police Act. A "counsel" is used where 
the actions of the officer involved relatively minor 
infractions committed unintentionally or through inex- 
perience. It means that a superior officer counsels the 
subject officer with a view to help him orsher to improve 
performance. Botn, are fLorus, of disci planeganG <r e cre 
corded tani@he politceltofficer's file which aseretained: at 


Headquarters. 


In two cases (0.3%) the police officer was advised/ 
spoken to by superiors. This would occur where the 
officer's conduct was minimally objectionable; no nota- 


tion Ob Te 1S header in the OLficer*s file at Peadcuearters. 


In another nine cases (1.2%) the police officers 


involved were charged under the Police Act, while in the 


—HO9 a= 


remaining three cases (0.4%) the police officers involved 


were charged under the Criminal Code, 


The primary reason given by the Chief's designate for 
a finding of "no, action warranted"awas;ansufficient evi- 
dence to prove or disprove the allegation. This was the 
reason given .in:67.2% of the formal resolutions. These 
cases generally involved an allegation by the complainant 
and a denial of that allegation by the police officer with 
no evidence to support either version of the incident. 
This does not mean that the Chief's designate allotted 
more weight to the police officer's version of the events, 
nor that he doubted the word or motive of either the 
COnpbainmant, Omtthe spolpce, officer. | bt does: smeanithat the 
Chief's designate was unable to take action without 


sufficient evidence. 


OLhen Geasons, forsa finding, of <"no acthhomegramnan ted” 
were that the police officer's position had been verified 
independently by other witnesses (15.8%) and that the 
officer had acted lawfully (10.5%). These data may be 


HOMUNCs sls fl AbDdsee eleDne 


Ln jald, cases formally resolved;ercthe: Chef. of Police 
or the Chief's designate iS required to give written 
neasonse<tor the decision to the complainant, the subject 


DrPicem old the P-C.c.. ithe’ complainant has .a-right to 


ee 


TABLE 15 


ANALYSIS OF FORMAL RESOLUTIONS 


No action warranted due to: 


Insufficient evidence to prove 
allegation 


Officer's statement verified by 
independent witness/corroborating 
evidence 


Officer acted lawfully 


Officer 


Officer 


Off tcer 


CfLicer 


counselled and/or cautioned 


charged under Police Act 


charged under Criminal Code 


advised/spoken to by superiors 


TOTAL FORMAL RESOLUTIONS 


No. 


SWaee 


dee3 


82 


36 


\O 


Lee) 


| 
| 
| 


fo) 9) 





BRS: 


EO a5 


eS 





hb 
oS 
S 
e 

S 





me AAS = 


request the Commissioner to review the Chief's decision if 
he ore shee isi notwsatisfied’ with! either’ the decision or the 
reasons given. During the two years ending December, 

1983, 119 requests for review were made; 86 of those cases 


were closed. 


2 Informal Resolutions 


In 438) offithe. icaseszan, thes 1981219838 sample the 
complaints were resolved informally, to the expressed 


satisfaction of both parties. 


Prior to theyMetropolitan: Police Force Complaints 


PRO JeECt, ACty ndOSlas anypinformadla resolution’ was? simpiy 
recorded byathes complainant, sagning, aj form andicatang»that 
the results of the investigation had been explained and 
that he or she was satisfied with the investigation that 
Was CONMUCECOgh es Thee ferme conteaineduno detaidis, of.the 
actual investigation nor any, indication» obsAbhresmanner, if 
which the complaint was resolved. It was not necessary 
for (eheisubsacohsofiréce [tOuspdn theaformiquéAs arresult; 
the system was open to criticism because it did not 
preclude the possibility of <a complainant signing the form 
without knowing the officer's response to the complaint or 
the nature and extent of the investigation that was 


conducted. 
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Under the new Act, the officer in charge of the 
Bureau iS required to consider whether a complaint can be 
resolved informally. In addition, complaints may be 
resolved informally prior to, during or after completion 
of the investigation. However, a complaint may only be 
resolved - informally if both-the complainant and the 
subject officer agree. Furthermore, they must signify 
their agreement and satisfaction with the informal 


resolution by signing a specially designed form. 


The form allows for a detailed explanation of the 
investigation conducted, including the officer's response, 
as well as an explanation of the manner in which the 


complaint was resolved. 


All informal resolutions are reviewed by the Public 


Complaints Commissioner. 


3. Withdrawals 


150 ofathe complaintssin the .1981=1983 ‘sampleo( hl 70%) 


were withdrawn by the complainant. 


This figure is low in comparison to the experience in 
other jurisdictions. For example, in its Triennial Review 
Report of 1980, the English Police Complaints Board.repor= 


ted that in 1978, 45% of all complaints were withdrawn. 
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The English system, which is presently being reviewed, did 
not contain an informal resolution procedure. Accordingly, 
the high percentage of withdrawals may also contain cases 
resolved informally. Nevertheless, this figure gave the 
English cause for concern, aS a high percentage of with- 
drawals could lead to an inference that pressure was being 


brought to bear on complainants to withdraw. 


An analysis was made of all complaints withdrawn 
duringethei first. yeart ofmoperation’ ofS the -PeCceci #1t was 
found that in 31.3% of the cases, the withdrawal was the 
resulspotnaneadnisasions ofgecroreonithe. part of theocom= 
plaineit..sthie swassusvakhyoabeributedtto:fhéectack that 
Che Gompulamantawassgntoxicated at the time the comp larmmnt 
was made, and had no subsequent recollection of the event. 
In another #81862 Jol Chelcasessthewrsasons (For the*con- 
plainant's withdrawal were not known. 16.6% of the 
complainants who withdrew stated that they simply wanted 
to drawhabt ent ion teonthe fincwdene Or put the “matter ~on-the 
record, bathen than ifoblewithrowgh with  an-investigatron. 
The remaining cases (20.78%) do not fall into any 


discernable category. 


21% of the complainants who withdrew had retained 
lawyers. It is known that the withdrawal of some 


complaints iS connected with the criminal justice plea 


—~ Ua 


bargaining process. Although some such cases have come to 
the, B..Cci.ic.--s, attention,» ‘the actuals Prequency) offithis 
occurrence cannot be acertained by statistics, as no such 


Gata is available. 


E. Requests For Review by the Public 


Complaints Commissioner 


Between December 21, 1981 and December 20, 1983, 119 
complainants requested a review by the P.C.C. 86 reviews 
had been completed by the end of this period - 17 reviews 
in 1982 and 69 in 1983. The 69 completed reviews in 1983 


comprised 9.1% of all the closed cases for that year. 


Of the 86 completed reviews, the Commissioner decided 
that no @ugther actlonnwas warranted inns?7 tor #66752 708 
these cases. in eanourer 5,,4on 5a6% sobwtheuwcases ;wihe 
Commissioner substantially agreed with the complainant but 
did not feel that it was in the public interest to order a 
Police, complapmts: Board snearipng.s i 110 fon il hege cadatite 
remaining cases were withdrawn by the complainant, while 
the Commissioner resolved the matter informally in another 
O° (iLO Se) “cases, hie Or. 526% .Cb theta Caces, feue 
Commissioner ordered a Police Complaints Board hearing 
(all but one hearing were three-person Board hearings). 


These data may be found in Table 16. 


ae 


TABLE 16 


OUTCOME OF REVIEW OF COMPLAINT 


BY PUBLIC COMPLAINTS COMMISSIONER 


NO ACTION WARRANTED 
CASE WITHDRAWN 
INFORMAL RESOLUTION 


NOTIN «PUBLIC INTEREST 
TO CONVENE BOARD HEARING 


THREE PERSON BOARD 


ONE PERSON BOARD 


TOTAL 


(oe) 
(o>) 
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As noted above, 33 reviews had not yet been completed 
by December 20, °1983. As*%6£ March’ 31, 1984, 10 additional 
Police Complaints Board hearings had been ordered by the 


Commissioner. 


F, Length of Time Between Various Stages in 


the Complaints Process 


1. ime! from: Datel, Complaint” Filed to. Date Copy 
Received at Public Complaints Commission 


The number of days from the date a complaint was 
filed at the Police Complaints Bureau or police station to 
bhe date thegP.cC.cC. received a copy, ,of the complaint was 
recorded. In 24.3% of the cases a copy of the complaint 
was received at the Commission office on the same day as 
the date it was filed. Another 37.8% were received within 
one or two days of filing, while 25.3% were received 
within ‘three ‘ore'four’ days ein totaly the vast majority of 
complaint forms (98.4%) were received within one week of 
filing. The average number of days from the date of 
filing to the date a copy of the complaint was received at 
Che *PvGlG. Was —.ctday.s.> Whethule list@of days may be 


found ii Pabile 2] 7: 
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TABLE 17 


TIME FROM DATE COMPLAINT FILED TO DATE COPY 


SAME DAY 
1-2.DAYS 
3-4 DAYS 
Seah DAYS 
8=15.DAYS 
19> 31 .DAYS 


65 DAYS 


TOTAL 


RECEIVED BY.B;G2C. 


No. 


316 
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2. “Tine Lrom Comp laineera ling or Interim Reon 


An interim report on the investigation of a complaint 
must be completed by the Public Complaints Investigation 
Bureau of the Police Force and forwarded to the complai- 
nant?’ the subjecttofiicer, andkvestne tr. ¢.c, within 30 
days of the date the complaint was filed. For a number of 
complaints, the investigation was completed within the 
30-day period. Thus, no interim report was required since 
the final report served the same purpose. For those cases 
in which an interim report was completed (731), the 
average number of days from the date a complaint was filed 
to the date of the interim report was 30.4 days. MThus, 
the processing of a complaint by the police with respect 
to the completion of an interim report was generally very 
close to the prescribed period of 30 days. These data may 
be found in Table 18. Most of the cases wherein the 
30-day period was exceeded were cases where the complaint 
Originated outside of the Bureau and time was spent in 


transmitting the complaint. 


a To = 


TABLE 18 


TIME FROM COMPLAINT FILING TO INTERIM REPORT 


G=zl DAYS 
22-30 DAYS 
31-40 DAYS 


41-79 DAYS 


TOTAL 








ce igel | 72,0) oe 


3. Time from Complaint Billing to, Final skeport 


and Chief's Decision 


The total number of days from the date a complaint 
was filed to the date of the final report* concerning the 
outcome of that complaint was also recorded. In 1.2% of 
the cases, the final report was completed on the same day 


as the day the complaint was filed. This occurred in 


cases where an informal resolution was achieved immediately 


at the time the complaint was filed. In 41.7% of the 
cases, a final report was completed within 30 days of the 
date of filing. Another 28.5% of the cases were completed 
with a final report produced within 60 days of filing. 
Thus, in over two-thirds of the cases (70.2%) a final 
report was produced within two months of filing. In well 
over three-quarters of the cases (83.7%) a final report 
was completed within 90 days of filing. The average 
number of days from the date a complaint was filed to the 
date a final report was completed was 55.1 days. These 


data may be found in Table 19. 





- "Final report" in this section refers to either a 
final investigative report of the Bureau or the 
Record of Informal Resolution. 
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TABLE 19 


TIME FROM COMPLAINT FILING TO FINAL REPORT 


SAME DAY 
1-14 DAYS 
Do-S0P DAYS 
31=60 DAYS 
61-90 DAYS 
91-226 DAYS 


227 —- JOMEDAY'S 


TOTAL 


No 


INSP) 


PER] 
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The number of days from the final report to the date 
of the Chief's decision averaged 23.6 days. In 27.5% of 
the cases, the Chief's decision came one week after the 
final report. In over three-quarters of the cases (71.6%) 
the Chief's decision was formulated within 30 days of the 


final report. These data may be found in Table 20. 


The total number of days from the above-noted two 
perieéds' ==8from thégdatevthe complaint wasei vied auoathe 


date of the Chief's decision, average 96.6 days. 


4. Time from Chief's Decision to Request for Review 


Any complainant has the right to request the P.C.C to 
review the Chief's decision. The average number of days 
from the date of the Chief's decision to the date of a 
request for review was 30.2 days. The number of days 
ranged from the same day in one case to a maximum of 274 
Gays in another case. In 62.4% of the cases requests for 
review were made within 30 days of the Chief's decision. 


These data may be found in Table 21. 
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TABLE 20 


TIME FROM FINAL REPORT TO CHIEF'S DECISION 


SAME DAY 
le 7a DAYS 
8-21 DAYS 
22-80 CDAYS 
31-60 DAYS 
61-90 DAYS 


OVER 90 DAYS 


TOTAL 


No. 
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TABLE 21 


TIME FROM CHIEF'S DECISION TO REQUEST FOR REVIEW 





No. $ 

SAME DAY 1 ye 
2-7 DAYS 24 2802 
8-14 DAYS 14 15 
15-30 DAYS 14 16.5 
31-60 DAYS 18 m2 
61-90 DAYS 7 8.2 
OVER 90 DAYS aT 8.2 
TOTAL 85 100.0 
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SHerinerrom Request’ fore Review ‘to Decision by 
Public Complaints Commissioner 


One perennial concern in any system that attempts to 
resolve a problem is the length of time it takes for a 
resolution to be reached. The P.C.C. is conscious of the 
fact that any undue delay in the progress of a complaint 
will result in strain on the respondent officer and 


dissatisfaction on the part of the complainant. 


The time involved from the date of a complainant's 
request for review to the date of the decision by the 
Public Complaints Commissioner averaged 126.1 days. 20.0% 
of the cases were completed within two months of the 
request for review while another 48.3% were completed 
within five months of the request. The remaining 31.7% of 
the cases required more than five months to complete. 


These data may be found in Table 22. 


The 126.1 day average is a matter of some concern. 
It is true that a good review, which may include inter- 
views with witnesses, analysis of forensic evidence and 
research into legal issues, takes time. Further, the 
course of a review may be prolonged by any number of 
factors, from the unavailability of witnesses to the 
fact that a trial in progress may provide additional 


information and must be monitored. 


TIME FROM REQUEST FOR REVIEW TO P.C.C. 


12 DAYS 
31-60 DAYS 
61-90 DAYS 
9Li—1:2:10 eDANS 
1 2k=50 (DAYS 
51-180 <DAYS 
181-210 DAYS 


OVER 02:10, cDAYS 


TOTAL 


>| 
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TABLE 22 


DAYS 


Nore 


ag 


14. 


foe) 
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DECISION 
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Other factors that account in part for the length of 
time it takes to complete a review have been isolated. 
One factor, for example, was the completion of the lengthy 
Hold-Up Squad report. Another is the fact that the number 
of complainants choosing to lay complaints at the P.C.C. 
office (and thus requiring lengthy intake interviews) has 


increased from 20% to over 40% in the past two years. 


However, the Commissioner feels that 90 days is a 
more reasonable maximum time for the completion of a 
review, and steps are being taken to decrease the average 


length of a review to not more than 90 days. 


G. Police Officers Involved in Complaints 


This section consists of a discussion of the police 
officers that were involved in the complaint allegations 
filed. 1,964 police officers were involved in closed cases 
over a period of two years. Those officers who could not 
be identified were treated as missing data, not included 
in the total number of police officers. On the average, 
there were 1.8 police officers involved per complaint 


filed. 


In 54.9% of the cases, only one police officer was 


involved, while two officers were involved in 30.9% -- 


atl 0 


this accounted for 85.8% of the total. The data on the 
number of police officers involved per complainant may be 


found in Table 23. 


In 70.2% of the complaint incidents, the police used 
their own discretion to intervene. In 29.8% of the cases, 
the police were called, that is, their assistance was 
requested and a complaint incident subsequently arose out 


of the situation. 


In 59.0% of the cases the complainants were not in 
police custody at the time of the complaint incident. In 
41.0% of the cases the complainant was either being taken 
into custody or was actually in custody at a Police Station 


at the time of the complaint incident. 


The great majority of police officers (98.0%) were 
on duty at the time that the complaint incident occurred. 
Only 2.0% of the officers were off duty during the 


incident. 


1. Rank of Police Officers Involved in Complaints 


Very few of the police officers involved in complaints 
were senior officers: 2.6% were staff inspectors or staff 
sergeants (one staff superintendent), while 9.1% were 


ranked as sergeants. Thus, only 11.7% of the total. number 
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TABLE 23 


NUMBER OF POLICE OFFICERS INVOLVED PER COMPLAINT 





No. #.. 
POLICE OFFICERS 

1 654 54.9 
2 368 30.9 
3 80 657 
4 63 5.8 
5 12 1.0 
6 8 0.6 
7 i Gail 
8 dd 6 0.5 
TOTAL 1192 100.0 


X = 1.8 OFFICERS 
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of police officers involved in the complaints occupied a 
rank higher than constable. The majority of the officers 
complained about were of the rank of police constable first 
class (75.8%). The remaining officers were second, third, 
or fourth class constables. These data may be found in 


Table 24. 


2. Years of Service for Police Officers 


Involved in Complaints 


9.6% of the police officers involved in complaints had 
one to two years of service while 18.7% had three to five 
years of service with the Force. The majority, 59.7%, had 
six to fifteen years of experience with the Force: 46.0% 
weregwith the Force’ six to ten years, while 13.7% had been 
with the Force eleven to fifteen years. The remaining 
12.0% had been with the Force for over sixteen years. 


These data may be found in Table 25. 


3. Disposition for Officers Involved in Complaints 


28.2% of the police officers involved in complaints 
entered into informal resolutions. 68.6% of the remaining 
officers were subject to a complete investigation followed 
by a decision of the Chief. 4.7% of the officers were 
spoken to, advised, counselled and/or cautioned by their 


superiors as a result of the complaint while another 0.73% 
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TABLE 24 


RANK OF POLICE OFFICERS INVOLVED IN COMPLAINTS 


No. 8 
STAFF SUPERINTENDENT 1 On 
STAFF INSPECTOR 5 O82 
STAFF SERGEANT 46 2n3 
SERGEANT 178 ORL 
CONSTABLE (4 1488 75.8 
CONSTABLE 2 118 6.0 
CONSTABLE 3 ey 547 
CONSTABLE 4 16 0.8 





— 
(on) 
(2) 
5) 


TOTAL 1964 
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TABLE 25 


YEARS OF SERVICE FOR OFFICERS NAMED IN COMPLAINTS 


No. = 
UNDER 1] YEAR Qi dau 
1 TO 2 YEARS 166 845 
320: 5 YEARS 366 10.9 
6 TO 10 YEARS 900 46.0 
11.0 25 WEARS 267 1347 
16 TO 20 YEARS B32 6.7 
OVER 20 YEARS 104 543 





TOTAL Loy 


— 
© 
© 
© 
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were disciplined under the Police Act and the remaining 0.2% 
charged with a criminal offence under the Criminal Code. 


This data is presented in greater detail in Table 26. 


H. Criminal Charges 


ly ~Ceininal Charges Against Complainant 


It should be noted that only three charges of public 
mischief were laid by the police against any of the com- 
plainants in our sample (0.2%) as a result of filing a 
complaint. Concern about this had been expressed in public 
debate over the Act. It was argued that the threat of a 
public mischief charge was a powerful deterrent to any 
potential complainant. The experience in the first year 
where no public mischief charges were laid, as well in the 
second year where only three such charges were laid, has 


not validated the above concern. 


In fewer than one third of the incidents giving rise 
to complaints (32.1%), the police laid criminal charges 
against complainants -- driving charges, obstruct police, 
DrOperty offences, etc. “The full dist of criminal charges 
may be found in Table 27. The majority of these charges 
(99.3%) were laid before a complaint had been filed by the 


complainant. 


mo We AS) ee 


TABLE 26 


DISPOSITIONS MADE BY CHIEF OF POLICE 


FOR OFFICERS INVOLVED IN COMPLAINTS 


FORMAL RESOLUTION 
NO ACTION WARRANTED 


OFFICER COUNSELLED AND/OR CAUTIONED 


TOTAL FORMAL RESOLUTIONS 


INFORMAL RESOLUTION 
INFORMAL RESOLUTION 


INFORMAL RESOLUTION & 
OFFICER ADVISED/SPOKEN TO 


INFORMAL RESOLUTION & 


OFFICER COUNSELLED AND/OR 
CAUTIONED 


TOTAL INFORMAL RESOLUTIONS 


POLICE ACT CHARGES 


CRIMINAL CHARGES 


OTHER 


TOTAL 


505 
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TABLE 27 


CRIMINAL CHARGES LAID BY POLICE AGAINST COMPLAINANTS 


No. — 
NO CRIMINAL CHARGE 927 67.9 
PROPERTY OFFENCE POL 7.4 
OBSTRUCT POLICE 98 De 
DRIVING VIOLATION 85 Grerz 
INTOXICATED, DISORDERLY 83 Cra 
ASSAULT 44 Sige 
PUBLIC MISCHIEF 3 Ww 
OTHER 25 eo 





TOTAL 1366 100.0 


<= 130 = 


4. Criminal Charges Against Police Officers 


In 15 cases (1.1%), criminal charges were laid 
against police officers.by  conplarnants, ine ll of these 
cases the charge laid was common assault and in the 
remaining 4 cases, the charge was assault causing bodily 
harm. 6 of the 15 cases were withdrawn before they went 
to trial. In 8 cases the charges were dismissed by the 
trial Judge while in one case the officer was found guilty 
as charged. This officer was given a conditional dis- 
Charge, with psychological counselling as a condition of 
his probation. The officer was also charged and convicted 


under the Police Act, and was demoted in rank. 
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APPENDICES 


Ontario Regulation 854/81 


Examples of Forms and Letters Used in 
Complaint System 


a) Form i -- Complaint Form 

b) J Form 2 °== Summary of Procedure 

Ceerornm) Gi-——skecord GE Intormal Resolution 
Qf Orm 44 —-—- Interim Report 

e) Form 4°=— Pinal Report 

Ff) Decision of Chief's Designate 


Report of Review by Public Complaints 
Commissioner 


Examples of Response by the Police Force 

to Recommendations of the Public Complaints 
Commissioner 

a) Re Norrish Road Laci dent 

b) Re Arrest for Breach of the Peace 


Public’ Education and Outreach 


a) Brochure Issued by Public Complaints 
Commrssizonerm = Contact 


by" Brocnitre ISsuedq Dy eubbterconplaints 
Commissioner - "How to File a Police 
Complaint" 

c) Advertisement, 1982 (English) 

d) Advertisement, 1982 (Punjabi) 

e) Advertisement, 1984 (English) 


£)) Advertisement, 1984 (Italian) 


g) Letter in response to educational session 


ae wich. school 


h) Letter in response to educational session 


ate bega lac. C 
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a) Letters in response to a critical XLVLiL 


letter to the Editor, Globe and=Mail 


b) Editorial, Sharegyud9s3 IL 
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Ontario Regulation 854/81 





EXTRACT 


Mie METROPOUCITAN POLICE FORGE 
COMPLAINTS PROJECT ACT, 1981 


). Reg. $54/81. 

(general 

Made—December 17th, 1981. 
Filed—December 22nd, 1981. 


REGULATION MADE UNDER THE 
METROPORIEAN POLICE, FORCE 
COMPLAINTS PROJECT X\Gi soni 


GENERAL 
{.—1) A compiaint shall be recorded in Form | 


2; The statement to be turnished under subsection 
© (2) of the Act to the person making the compiaint 
shall be in Form 2. QO. Reg. 854/81. 5 ft. 


2. The record of an intormal resolution of a com- 
plaint shall be in Form 3. ©. Reg. xS4/81, 5 2 


3. An interim or final investigation report shail be 
iInetonmn +Oe Rem so4781 . sak 


4. An investigation under secuon 9 of the Act shall 
be pursued quickly and diligently and the invesugator 
-hall endeavour to obtain ali informauon that mav 
have a bearing on the complaint. ©. Reg. 834/21. 

4 


the 
preserved, 


3. All information and evidence obtamed in 
snvesugauon shall he and 


Oe, USeeyee, Sask Wees eS, 


recorded 


6, The investigator shall endeavour to interview the 
person making the complaint and the police orticer 
coneerned and to obtain written statements trom 
them. ©. Reg. 854/81, s. 0 


7. The investigator shall endeavour to interview the 
witnesses named by the person making the complaint 
and the police ofticer concerned and witnesses located 


(General) 


2ROM ONTARIO GAZETTE 


as a result of the investgauon and to obtain written 


‘atements from such witnesses. ©. Reg. &s4/Xt. 


‘ 


N. The investigator shall endeavour to obtain 
photographs of all personal injumes or damage to 
property alleged and any other information and evi- 
dence that is relevant to the investigation and could 
univ be preserved by way of photographs. ©. Reg 


BSd/S1l. 5 3. 


9, Where appropriate, the investigator shall attend 
at the scene of the alleged misconduct and obtain anv 


rvievant evidence. ©. Reg. 854/81, 5. 9. 


10. The investigator shall endeavour to obtain ail 
hospital records and medical reports related to the 


‘omplaint. O. Reg. 854/81, 5. 10. 


11. Phe investwator shall make notes dunng or as 
-oon as possible atter completion of each investigauve 


step and the notes shall be preserved. ©. Reg 
54/81, 5. 11. 
12. .\nv intormation, notes or evidence, except 


physical evidence, that is required to be preserved 
under sections 5 and !1 shall be retained for a period of 
two \ears after the complaint is finally disposed 
Ot POP Rega / Silas. «he. 
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Form 2 
METROPOLITAN POLICE FORCE COMPLAINTS PROJECT ACT, 1981 


POLICE COMPLAINT PROCEDURES AND RIGHTS 
OF A PERSON MAKING A COMPLAINT 


To the Complainant: 


This statement briefly sets out the procedures that will be followed upon receipt of your com- 
plaint against a member of The Metropolitan Toronto Police Force and your rights under the 
Metropolitan Police Force Complaints Project Act, 1981. 


PC 002 (rev. 06/82) 


Who Sees Your Complaint 


No matter where your complaint is recorded a copy of the complaint will be sent to the 
Public Complaints Commissioner and the Public Complaints Investigation Bureau (the Bureau) 
of the Metropolitan Toronto Police Force. 


The police officer concerned will be informed of the substance of the complaint unless the 
investigation might be adversely affected if the police officer is so informed. 


Informal Resolution 


The person in charge of the Bureau will consider whether your complaint can be resolved 
informally and if this is possible he will attempt to do so, but only if he has your consent 
and the consent of the police officer concerned. 


No complaint can be resolved informally unless both you and the police officer concerned 
agree In writing to the resolution. 


Investigations and Reports 


If the complaint is not resolved informally, the Bureau will investigate the complaint. The 
investigator will interview you, the police officer concerned and any other witnesses. 


You will receive a report not later than thirty days after you make your complaint and 
on a monthly basis thereafter unless the investigation of the complaint might be adversely 
affected by a report or there are no new matters to report. The Public Complaints Com- 
missioner will also receive these reports. 


lf at any time you are not satisfied with the manner in which your complaint ts being handled 
you may contact the Office of the Public Complaints Commissioner, telephone: 963-1141 


In certain situations the Public Complaints Commissioner may decide to do his own inves- 
tigation before the Bureau completes its investigation. 


When the Bureau investigation has been completed, a final report will be sent to you, the 
Public Complaints Commissioner, the chief of police and the police officer concerned. 


(25) 


10. 


Ret 


t2. 


Decision of the Chief of Police 
The chief of police or his designate will review all investigation reports and make one of 
the following decisions: 
i. Order further investigation. 
il. Decide that no further action is warranted. 


iii. Cause a charge to be laid against the police officer and refer the matter to the 
Crown Attorney for prosecution. 


iv. Refer the matter to the Police Complaints Board for a hearing. 


v. Cause disciplinary proceedings to be taken against the police officer under the Police 
Act. 


vi. Counsel or caution the police officer regarding his conduct. 


You will be informed in writing of the decision made by the chief of police. 


Review By Public Complaints Commissioner 


If you are not satisfied with any of the following decisions you may request the Public 
Complaints Commissioner to review the matter: 


i. The decision of the chief of police that no further action is warranted. 


ii. The decision of the chief of police to counsel or caution the police officer regarding 
his conduct. 


iit. The decision made in a disciplinary proceeding under the Police Act. 


Upon receipt of you request, the Public Complaints Commissioner will review the matter, 
and his staff have broad powers to investigate. Documents must be made available, and 
individuals can be subpoenaed to answer questions. 


After his review, the Public Complaints Commissioner may order a hearing before the Police 
Complaints Board where he feels that the public interest requires it. If he decides that there 
should not be a hearing, he wiil give you his reasons. The Public Complaints Commissioner 
will write to you, the chief of police and the police officer concerned about his decision. 


Police Complaints Board Hearing © 


If a Police Complaints Board hearing is ordered, you will be notified in writing of the date 
and place of the hearing. You have a right to attend and take part in the hearing and to be 
represented by counsel or an agent. You will also be given an opportunity, prior to the 
hearing, to examine any written or documentary evidence or any report that will be given 
in evidence at the hearing. The hearing will be open to the public. You will receive a copy 
of the Board's decision. 


(iv) 


APNE AS Car CL To 
Form 3 Mock Sample 


METROPOLITAN POLICE FORCE COMPLAINTS PROJECT ACT, 1981 


RECORD OF INFORMAL RESOLUTION OF COMPLAINT 





Date of Complaint: May.) 1982 
File No.: 1-6-82 CP fe aicn File. No. 216) 





Complainant: VON) Doe 


PoC Oni Stic, tet Lt, NO. oo trattsc 





Name(s) of Officer(s) Concerned: 
(Include Rank, No. & Division) 


Sgt. John Jones, #444, 31 Division 


Public Compiaines 


stall ogt. Jackson; 4552 ,7 -—— Investigation Bureau 











Resolved by: 


Summary of Complaint and Investigation: The Complainant was involved in an 
ecertdent or May 1, 1982. "P.Cc. Smith and Sqt. Jones arrived on 
the scene and approached the Complainant in order to interview 
ham.) fhe first words that Prownsmvtehowuttered were, “You're an 


hl era eae Pp Look] what “you did”. The Complainant also: alleges that 
Sgt. Jones used profanity against him. Sgt. Jones then asked 
him weretis’ driver's dacence: and’ proof- of ansurance. ‘The 


Compiainant feels that as he was not at fault for the accident 
Sgt. Jones should not have required him to produce his driver's 
licence and proof of insurance. 


On Maty* 8 0'82", received accident report form’. 


May 397 2982), spokeswaith P{C. Smith, who advised that prior to 
speaking with the Complainant he had to comfort the other 
driver involved in the accident who was badly injured as her 
head had banged against the windshield and caused excessive 
bleeding. He admits that he swore at the Complainant. 


May 10, 1982, interviewed Sgt. Jones and he denies swearing 

at the Complainant, admits asking the Complainant for his driver's 
licence and proof of insurance but explains that this is lawful 
mundenm the provisions of the Highway Trativc Act. 


May ll, 1982, spoke with Complainant and arranged for a meeting on 
wine ais 19'S 25 


(v) 


PC 003 (Rev. 10/82) 


Manner in which Complaint Resolved: Both the Complainant and P.C. Smith 
attended before the writer at which=time P.Cc. Smith apologized 
to the Complainant for his outburst. The Complainant accepted 
P.C. Smith's apology and’ they shook hands. 


The writer advised the Complainant of Sgt. Jones' denial and 
the Complainant agreed that he may have been mistaken about 
whether or not Sgt. Jones swore at him. 


The writer advised the Complainant about Sgt. Jones' explanation 
that it Waseproperand-slawfudator him—to—ask—for a-driver's ‘licence 
and proof of insurance under the Highway Trattic Aci. Tue writer 
showed the Complainant the relevant sections of the Highway Traffic 
Act. The Complainant was satisfied with Sgt. Jones' explanation. 


Both the Complainant iand .P.C. Smith c1anea sw rorm 3.0n vune by, L9SZ 
and-Sqt~ aiones “signed form 3) on, June. 2, 1.98.22 


| have read the record of informal resolution as described above. 


| agree with the contents and am satisfied with the resolution. 








TOrOrteo Lee June ae 
Dated at , this day of TOs eee, 
Witnessed by: 
Gea in Site. Jaen 7 os 5 Sia "John Doe" dune L/82 
SIN Nd He hee. Nas tA te « Inge well al Naaeli hl ae 

Signature of Complainant ‘date) 

"Start Sot. dacksoen, 2555, nog John Jones" June 2/82 
"Statet Sue. wacksony, vp aa. iP Cs Onn) Simba ee June 1/82 





Signature of Officer Concerned ‘date) 
(vi) 
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Example of Interim Revort 


Form 4 


METROPOLITAN POLICE FORCE COMPLAINTS PROJECT ACT, 1981 





Report 
File No.: 
Date of Report: November 4, 1982. 
Type of Report : Lx Interim | Final 


Name of Complainant: 








Name(s) of Police Officer(s) Involved (Include Rank and No.) : 











Name of Investigator: Staff Sergeant 





Summary of Complaint 


Date, Time and Location: 
peturday October 2, 


1932 ,Ubs30) aims) Bast (side of Millwood) Bridge 
Description of Alleged Misconduct: 


The complainant was arrested for driving while impaired. He 


was manhandled to the ground, handcuffec and taken for a 
breathalyzer test. After he had blown once into the machine, 
the officer started to adjust the dials and when the complainant 
questioned this, he was grabbed by the hair, whacked on the hand 


ana taken to the cells, charged with refusing to supply a sample. 


(Vi1) 


PC 004 (02/82) 


Form 4 Pace 2 Of 3. pages 


Investigation 


Date Location Type of Investigation and Information Obtained 
October 4/82 Bureau Complaint Form received at the 
Public Complaints Investigation 
Bureau. 
October: 6/32 Telephone Investigator contacted the com- 


plainant and discussed the aspects 
OF the complainant. Conplainant 
does not agree to an Informal 
Resolution. 


October 16/82 Telephone Investigator obtained particulars 
from the Record of Arrest. 


October 17/82 Telephone Copy of Record of Arrest requested. 
October 17782 Mail Officers reports requested. 

October 19/82 Bureau Record of Arrest received. 

October 27/82 Telephone Investigator spoke with the 


complainant who advised his trial 
date was November 19, 1982. 


The complaint was discussed and 
the status of the investigation. 


October 29/82 Bureau Some officers reports received, 
Tecurnea LOT ‘Glare at pon. 


Gis tee 





Form 4 Page__> of 3 pages 
11. Description and Analysis of Documentary and Physical Evidence obtained 
Type of Evidence Description Analysis 
Record of Arrest For complainant Indicates time, date, 


place of arrest, charges, 
names of officers and that 
the complainant had no 
apparent injuries and no 
complaints. 


INTERIM REPORT ONLY 


INVESTIGATION CONTINUING. 














Dated at TORONTO , this 4th day of November 19 Sl 
"Signature of Investigator" 
Signature of Investigator 

Distribution: Complainant 


Police Officer(s) Involved 
Office of The Public Complaints Commissioner 
File 

(1x) 


APPENDIN II (e) 
Example of Final Report Page Pee as _ pages 
Form 4 


METROPOLITAN POLICE FORCE COMPLAINTS PROJECT ACT, 1981 





Report 
1, Bele Nov 
2.  Dateof Report: December 6, 1982. oe 
3. “Type of Report : | Interim x | Final 
4, Mame orCotmplainant we wore Sf eR RS AT, Pa ae ore cee ee ee ea eR eg 


5. “Namets) of PoliceOtficerts) tnvoived (Include Rank and Nove. 











6. Name of Investigator: _ Staff Sergeant 














Summary of Complaint 


7. Date, Time and Location: 
Saturday, “October 2ndye 1982 at. 230° asm: 
East side-of Millwood Bridge 


8. Description of Alleged Misconduct: 


See Interim Report dated November 4th, 1982 for Summary. 


PC 004 (02,'82) 


ae 


Date 


December 3/82 


December 3/82 


Form 4 Page 226 bie. 0... pages 


Investigation 


Location Type of Investigation and Information Obtained 


See Interim Report for Investigation 
to date. 


Telephone Investigator contacted the complainant 
and advised that the investigation 


was completed. 


(34) 


Form 4 Paqgdime. of uipO2) pages 


10. Summaries of Statements of Complainant, Police Officer(s) and Witnesses 


Person Interviewed Summary of Statement 
(include all relevant details) 





ne He was working with.....and they were on their 
Way "tO a call, 


He observedgapvan in front that appeared to be 
going well over the speed limit. 


<a es being the driver of the scout car, accelerated 
to anspeedyot L000, km/h andthe van was still 
pulling away. 


The, van istopped. and seis approached the driver 
and he approached the passenger side of the 
vehicle. 


The complainant got out of the van and began to 
SPEAK UWE 5.2.00 Ucneree advised the complainant 
he had been stopped for speeding, the compiainant 
denied this. 


He detected the smell of an alcoholic beverage 
coming from the complainant's breath and his 
speech seemed to be slurred. 


aes advised the complainant he was under arrest 
for impaired driving and took hold of the 
complainant's right arm and asked him to go to 
the Year or the, police car, 


The complainant said, "No, I don't think you have 
the night.” 


He then took hold of the complainant's left arm 
after the complainant had again refused to GG. 


The complainant was placed up against the side 

of the car in order to search him, The complainant 
refused and folded his arms in front of himself 
when the officers went to handcuff him. The 
complainant suddenly pushed away from the side 

of the car and the officer was knocked to the 
pavement. The officer still had hold of the 
complainant and, as he fell, he managed to pull 

the complainant down. 


While on the ground the officers managed to get 
the complainant's arms behind his back and place 
the handcuffs on him and search him. The com- 
plainant was placed in the rear of the scout car. 


He went to the complainant's van and searched the 
interior and located full and empty bottles of 
beer. He then secured the complainant's vehicle as 


Oe ig 





Form 4 Padeucc a FOr >.<. (Panes 
10. Summaries of Statements of Complainant, Police Officer(s) and Witnesses 
Person Interviewed Summary of Statement 
(include all relevant details) 

(COla ay best he could as two locks were not working. 
Thescomplainant was then transported to ..... Lor 
breath samples. At the station the complainant 
was viewed. The Viewing officer again advised the 


complainant why he had been arrested. 


The complainant was placed in a room and later 
taken for breath tests. 


The complainant was later returned to the officers. 
The officer was advised that the complainant had 
refused to give suitable samples for an analysis 
to be made of his breath. 


Thencompidiaa nantewasimhens Emansportedf back toe wk is : 
paraded before a Sergeant and placed in the cells 
to sober up. 


Pia geass He corroborates the statementyrmot ..... and further 
adds, when the complainant was placed in the room 
at the station he requested a telephone call. 

The officer began dialing the number and the 
complainant then changed his mind and stated he 
would call his wife later. 


The complainant also advised that he wished to 
call his lawyer. The officer informed the com- 
plainant that now was the time to call his lawyer, 
Prporueo! thevbreathv testis! The: complainant 
refused the call. 


sje e sa He was the breathalyzer officer and the complainant 
was brought before him. 


He interviewed the complainant, asked the complainant 
to supply a breath sample, which he did and the 
officer obtained a reading of 130 mgms. 


The complainant then stated he wanted to see how 
the machine worked and his attitude became 

very abusive. The complainant would not listen 
to anything the officer said to him. 


He began explaining how the machine worked and 
the complainant stamtbedtitos put hiss handston” the 
breathalyzer instrument and started to manipulate 
the balance wheel. He knocked the complainant's 
hand from the instruments and warned him not to 
touch the instrument. The complainant then began 


oe ae, 


Form 4 Page n= Ot 


10 Stummaries of Statements of Complainant, Police Officer(s) and Witnesses 


Person Interviewed 


Sergeant from 


Sergeant, No. 


Summary of Statement 
(include all relevant details) 





to interfere with the instrument and he was 
again warned. The officer then knocked the 
complainant's hand away again. 


The complainant again put his hand over the 
instrument and kept interfering with it, and was 
again warned. 


He realized if he did not get the complainant 
out of the room, there would be a good possibility 
the machine would have been damaged. 


He told the complainant to get out of the office, 
but he refused to leave. He then took hold of 
the complainant by the scruff of the neck and 
pulled him out of the seat and handed him over 

to the arresting officers. 


During the time the complainant was in his presence 
he was arrogant, abusive and kept denying he was 
impaired. 


After the complainant was removed from the office, 

he checked the machine and discovered the 

complainant had broken the bubbler and, without this, 
it would have given a wrong reading. 


He denies grabbing the complainant by the hair. 


The complainant was brought before him, interviewed 
and then placed into a room to be interviewed by 
the Breathalyzer Technician. 


The complainant made no complaint to him about 
the ‘arresting efficersiorcanyecemplia iit) Of anjury. 


Theycomplasnantididenetycomp Lamm about bios. before 
being returned to ..... 


The complainant was brought before him and he 
observed that the complainant was under the influence 
of something, he later discovered to be alcohol. 


The complainant was belligerent and was placed in 
the cell until the effects of the drink had worn 
od, ds 

At the time of the complainant's release he was 
an entirely different person and was most 
co-operative. 


As the complainant was walking out the door he 


(xiv) 
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Form 4 Page E Of oe ages 





11. Description and Analysis of Documentary and Physical Evidence obtained 


Type of Evidence 


Station 
Operator 


Record of 
Arrest 


Alcohol Influence 
Report, tor the 


Description Analysis 


inquired where Headquarters was, so that he could 
complain. He advised the complainant as to the 
location, 


He observed the complainant when he was brought 

into the booking hall. The complainant was given 

a phone call which he signed for and was then placed 
ime a ceidvto sieep off ‘the effects of alcohol. 


The complainant was arrested for Impaired Driving 
and Refuse Samples. Medical Notes indicates no 
apparent injury, advised.of..rights' ‘and’ no 
CoOnplalncs. 


Indicates one reading had been taken and then the 
complainant was removed from the office, as he was 














complainant interfering with the machine. 

THE CHIEF OF POLICE OR EekGePHGhGNATE WILL 
REVIEW THIS “(NVESTIGATION@RET ORT “AND YOU WiLL 
BE NOTIFIED OF VAIS DECISION IN DUE COURSE. 

eG ake TORONTO thie Eh day of December 39_82- 

"Signature of Investigator" 
Signature of Investigator 
Distribution: Complainant 


Police Officer(s) Involved 
Office of The Public Complaints Commissioner 


File 
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APPENDLIA DiGi 


Address all correspondence to the Chief of Police 


: ; Example of Decision of Chief's 
Metropolitan Toronto. Police Designate 


590 Jarvis Street 
Toronto, Ontario 
CE Canada. M4Y 2J5 


JOHN W. ACKROYD, Chief of Police p+ 
ae ; (416) 967-2222. 





Please reply attention of 
Executive Services 


File ae 


December 29, 1982 





Toronto, Ontario. 
M4L 2J1 


DeaxrnGi Lz 


This 1s to advise that your allegations against the members 
of this Force listed below, have been investigated by the Public 
Complaints Investigation Bureau: 





The Bureau's investigation has been reviewed by me in my 
capacity as Complaint Review Officer, and following are my comments and 
finding: 


Allegation No. 1 


You allege that eae kicked in the door with his gun drawn. 
Comments : 


Wa lenies this. He says that when he was half through the open 
door, you slammed it on his chest. In the livingroom, he saw you go 

for something on your side. He twice demanded you put your hands forward, 
but you didn’t. The officer then unholstered his revolver. jHexstates 
that you then put both hands forward and seeing that you had nothing 

in your hands, he re-holstered his gun. 


The officer had reasonable and probable grounds to believe that your 
driver's licence was under suspension. He had stopped you the previous 
day driving a motor vehicle. The Highway Traffic Act, Section 35, 

makes it an offence to drive a motor vehicle if your licence is suspended. 


Section 190 of the Highway Traffic Act gives an officer the power to 


arrest, without warrant, a person who he believes on reasonable and 
probable grounds has committed the above offence. 


(xv1) Cont upued = 2. 


Comments re Allegation No. 1 - Continued. 


Section 246 of the Criminal Code pertains to the offence of "Assault 
Fob ce 

section 25(1) of the Criminal Code justifies the use of as much force 
a5-15 necessary to entorce the law. 

The Metropolitan Toronto Police Rules and Regulations and The Police 
Rot OVeTN Wiel an OLLLcer May: use fis, Service revolver. 


Allegation No. 2 


You allege that QR kicked you down the steps on the front path 
of the house. 


Comments: 
denies this allegation and his denial is corroborated by 


A witness who saw the incident states that We watked you down 
PiCaste ps 60 the Car. 


Aiegation No. 5 


Pousallege thatiwhale bein tatranscported toethe (station, you were beaten 
in the back Seat. of the police ‘car. 


Comments: 


WH ienics this. He States that you went berserk in the jicar and 
had to be held down all the way into the station 


corroborate i dena ai; 


Allegation No. 4 


you allege that when you arrived « you were assaulted by 
ether officers artor which you were taken upstairs. 


Comments: 


states that upon arrival at oe he took you to the 


Officer in charge and then up to the Criminal Investigation Office. He 
denies assaulting you and his denial is corroborated by 


The Officer in charge states that you told him you had been fighting with 
the officer who arrested you and had a sore chest. You made no mention 
ef having been beaten in the car or “at the station. 


The investigating Sergeants asked you how you injured your ribs and vou 
told them that you had fallen down the stairs. You made no complaint to 
them of having been beaten. 


While making your complaint at the Complaint Bureau, you said that you 
wesisted the officers attempt to arrest you. 


(xvii) Continued - 


Findins: 


Based on the evidence available, I find that no action is warranted 
against the police officers. 


If you are not satisfied with my finding, you have the 
right to request a further review of your complaint by contacting Mr. 
5. Linden, Q.G., the Public Complaints Commsstomer., isso rnce 44 
located at 157 Bloor Street West, Toronto, Ontario, MSS IP?7: 


YOURS VeLly- truly, 


NC Sane 

\ Behe 

J 4, NOD bes 

Deputy ‘Chier of Police, 
Complaint Review Officer. 


JN:wm 


Copies al pee Complaints Commissioner, 
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APPLHUIA Tit 


Example of Report of the Public Complaints Commissioner 
after a Review 





Investigation of a Complaint 


pursuant to 


The Metropolitan Police Force Complaints Project Act, 1981 


Reference No: 1123/45/83 


Complainant: Randolph V. Marler 


Investigator, ye sonn Alphabet 


REPORT 
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The names of individuals, ships 
etc. in the following report 
have been changed. Except for 


that, the report is accurate. 


OFFICE OF THE PUBLIC COMPLAINTS COMMISSIONER 


COMPLAINANT: Randolph V. Marler DATE: 


By letter dated May 11, 1982, Mr. Randolph V. Marler 
registered a complaint against Staff Sergeant Alpha and other 
officers with the Metropolitan Toronto Police Force subse- 
quently identified as Sergeant Beta, Sergeant Gamma, Sergeant 
Delta and Sergeant Epsilon. In addition, the incident which 
precipitated the complaint involved two other officers with 


the Toronto Port) Polace: 


Mr. Marler's complaint arose out of an incident 
that occurred on Aprived4, Lo982snatiapproximatelyiai2:45 p.m. 
on board the "Queen Elizabeth" owned by the A.B.C. Ship Lines. 
His allegations were investigated by a Staff Sergeant of the 
Public Complaints Investigation Bureau and on the basis cf 
this investigation, the Acting Deputy Chief of Police deter- 
mined that no action was warranted aqainst any police officer 


Wise thes lOronto —orce,: 


By letterimateds October: 29,e1982, Mr., Counsel 
requested a review pursuant to Section 15(1) of the Metro- 
politan Police Eorce Complaints Project Act, T98l, on behalf 
of his’ Client, Mrki Marlerysa Subsequently, +by; detter dated 
November 1, 1982, I informed the* Chief’ of’ Police™*of- the 
request for review and at the same time requested a photocopy 
of the contents of the Bureau's investigative file. The 
requested documentation was received by this office by 


November 5, 1982, and I have reviewed the contents. 


It appears that the Bureau's investigation consisted 
of interviewing the complainant, interviewing and reviewing 
reports submitted by Sergeants Epsilon, Delta and Gamma of 


the "A Squad" and Sergeant Beta and Staff Sergeant Alpha of the 
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"B Squad". In addition, the two officers with the Port 
Police were interviewed as well as the shore captain of the 
A.B.C. Ship Lines, the captain of the "Queen Mary" and 
several witnesses aboard the ship. Medical information 
regarding the complainant's alleged injuries was also re- 


viewed. 


My investigator has re-interviewed the complainant, 
Sergeants Beta and Epsilon, one of the officers with the 
Port Police, and the civilian witnesses interviewed by the 
Bureau. Inspector C.C. of the Niagara Regional Police Force 
as well as additional civilian witnesses were also inter- 
viewed. Relevant documents including a copy of the warrant 
for the arrest of a Randolph Victor Marler as well as the 
company and medical records for Randolph V. Marler were also 


examined. 


The incident which precipitated Mr. Marler's 


complaint is briefly summarized as follows: 


On Tuesday, April 13, 1982, a warrant was issued 
for the arrest of one “Randolph Victor Marler" 
wanted as a result of a stabbing of a female in 
the city of Port Colborne, Ontario. Actang on 
information received from an anonymous caller, 
Inspector C.C. of the Niagara Regional Police 
Force informed Sergeant Beta, "B Squad", Toronto 
Police Force, that Marler was working on a 

ship docked in Toronto Harbour. Based on the 
knowledge that Marler's background included 
shooting the Deputy Attorney General of Manitoba 
(1969) and armed robbery involving a shoot-out 
with police and the wounding of an officer 
(Huntsville, 1975), Inspector C. stressed that 
the wanted man would in all probability be armed, 
that he was very dangerous, and should be 
approached with extreme caution. He provided 
Sergeant Beta with a physical description of 
thessuspect,, ancluding, mentron of a, tattoo on 


his right leg. 


Ge ene 


Sergeant Beta then contacted the Toronto Port 
Police with this information and requested their 
assistance. A Port Police officer telephoned 

tne JA. 8.C. oOnip Lines to .conrirm ithe: tip that 
Marler was aboard a ship and learned that a man 
named Randolph Marler was serving as chief 
engineer of the “Queen Mary" docked in Toronto 
Harbour. Officers with the "B Squad" and 

"A Squad", along with two officers with the Port 
Police, met at Pier 35, and it was arranged 

that the Port Police officers should board the 
vessel first and make appropriate enquiries of 
the captain regarding the suspect. Once on deck, 
the two officers were approached almost immediately 
by a man who offered them his assistance and 
identified himself as Randolph Marler, chief 
engineer. Mr. Marler was quickly "directed" by 
one of the Port Police officers toward the rail 
and by a pre-arranged signal, the other officers 
were waved aboard. Mr. Marler was then handcuffed, 
arrested, and told he was being charged with 


first-degree murder. 


In a nearby cabin he was searched, and his. legs 
checked for the identifying tattoo. After 
questioning Mr. Marler, the officers removed 
the, cuffs and took him to headquarters . for 
finger printing. This confirmed that he was 
not the wanted party and Mr. Marler was 


subsequently released and returned to his ship. 


Mic) Marais silids te COMP ian mtn aceuSHinen comp» stenens 


incident is that a totally inadequate investigation was done 


prior to approaching and arresting him as the wanted man. 


When the Port Police officer called his head office and 


learned that Randolph Marler was aboard the "Queen Elizabeth" 


as chief engineer, he made no further enquiries other than 


to state this was a very serious matter. This 1s confirmed 


by the shore captain who received his call. 
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When interviewed by my investigator, Mr. Marler 
stressed that the Port Police were thus remiss in their 
responsibility to determine if they were identifying the 
correct "Randolph Marler". He feels that with the knowledge 
that he, the Randolph Marler on the “Queen Mary" was chief 
engineer, and aware of the significance of that position, 
the officer then should have had some doubt as to whether 
he had the right man. Mr. Marler feels that the officer 
should have made a more thorough investigation regarding 
his full name and address, his physical description or his 
work record. Such information might have prevented the next 
stage of the investigation from becoming an unpleasant and 


embarrassing experience for the complainant. 


I agree with the complainant that it is unfortunate 
that a more thorough investigation was not made by the Port 
Police officer at this initial stage of the incident. One 
must sympathize with Mr. Marler in his concern that he is 
so easily identified in the officer's mind as a murder suspect, 
when he holds a position of considerable responsibility 
and has a longstanding and excellent record of employment. 
However, as the decision of the Acting Deputy Chief indicates, 
at the time of this incident the Port Police did not come 
under the jurisdiction of the Toronto Police Force and thus 


no action could be taken against these officers. 


Mr. Marler further complains that unnecessary and 
unwarranted force was used at the time of his arrest. This 
complaint relates primarily to the way in which he was first 
approached and handcuffed, and later questioned by the 
officers. In hbs letter of May 11, 1982, Mr. Marler states 
that, having identified himself to the (Port Police) officer, 
he "got behind me, put his left hand on my left shoulder and 
drove his right hand into my right trouser pocket where my 


wallet was". (When interviewed by my investigator, 
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Mr. Marler wished it noted that he did not say that the 
officer "grabbed" his wallet as is indicated in the Acting 
Deputy Chief's letter). Mr. Marler goes on to say that 

he realized something was wrong but had no idea what was 
happening; he was now aware of more (officers) and a gun. 

He states that from nowhere came a pair of handcuffs, 

and as a result of his arm being grabbed and twisted behind 
his back while he was being handcuffed, his right arm was 
injured, and he needed medical attention and eventually time 
off work. He also adds that he "lost a lot of sleep just 
thinking about all those men with guns and no more intelligence 
than they proved they have. I am positive that if I have had 
as much as reached for my handkerchief to blow my nose, I 


would have been shot." 


In his statement, Sergeant Epsilon identifies 
himself as the officer who told Mr. Marler that he was under 
arrest for first-degree murder, and placed the handcuffs on 
him, but he adds that he had "no difficulty in placing the 
cuffs on him" and that at no time did he use any undue force 
on the complainant. When interviewed by my investigator, 
Sergeant Epsilon stated that when he boarded the ship he was 
carrying a shotgun in one hand, held down towards the water, 
as was Sergeant Gamma, and that when he placed the cuffs on 
Mr. Marler, he was still holding the shotgun in his other 
hand. He added,however, that Mr. Marler appeared very 
co-operative and complied with no resistance, although he 


believed the complainant was quite nervous. 


The statements of all the other officers present 
appear to agree with that of Sergeant Epsilon. They all 
indicated that Mr. Marler, although at first nervous and 
agitated, offered no resistance when he was handcuffed. He 


appeared to be very co-operative and at the time he was 
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handcuffed he did not indicate that he was in any discomfort 
or had suffered any injury. However, later while being 
questioned and searched in the cabin, he did indicate that 
the cuffs were too tight and these were checked by one of 


the Port Police officers. 


When interviewed by my investigator, Mr. Marler 
pointed out that once he had identified himself to the two 
Port Police officers everything happened so fast and he 
was so shocked by what was happening to him, that he neither 
had the opportunity nor in view of the guns would he have 
considered being anything but co-operative. Indeed, he 
felt that the fact that he quite willingly identified himself, 
and did co-operate fully, should have indicated to the officers 
that he was probably not the suspect and that the cuffs 
and the force used in questioning him were unnecessary. 
Moreover, he also felt that had the officers been more willing 
to listen to his explanation or those of the captain, or his 
fellow crew members, several of whom were now aware of the 
Situation, the matter could have been cleared up more 


agreeably. 


When interviewed by my investigator, these witnesses 
all indicated that they attempted to explain to the officers 
that Mr. Marler could not be the man wanted as he had been 
aboard the ship all the previous day; however, the officers 
ignored them. Several witnesses indicated that they found 
the officers' guns very intimidating and the officers' manners 
unnecessarily harsh and abrupt. They also indicated that 


Mr. Marler appeared to be very nervous. 


Mr. Marler further alleges that while he was being 
questioned in the cabin, one of the officers, subsequently 
identified as a Port police officer, "kept hitting my ribs 
On my left side with his elbow", and that his leg was twisted 


while it was being examined. The Port police officer denies 
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that Mr. Marler was questioned unduly harshly, and the 
statements of the other officers present indicate that 

Mr. Marler lifted his own Tec up himself. Since only the 
officers and Mr. Marler were present in the cabin there is 
no further evidence to support or deny the complainant's 


allegation in this regard. 


The evidence indicates that after questioning 
Mr. Marler further in the cabin, and after a check of his leg 
failed to reveal the identifying tattoo, the handcuffs were 
then penoved from Mr. Marler. The officers then requested 
Enat, im order -€o clear the matter up completely, bas Webellteye 
attend police headquarters with them and have his fingerprints 
checked. All officers' statements indicate that Mr. Marler 


did not appear to object to this. 


When interviewed, Mr. Marler indicated that he 
did not feel that he was given much choice with regard to 
going to police headquarters. However, since he appeared to 
the officers to be agreeable to accompanying them, it cannot 


now be determined what would have happened had he refused to 


go. 


With regard to Mr. Marler's peur sant of injury 
to his right arm as a result of the force used in handcuffing 
him, the medical evidence appears to indicate that Mr. Marler 
did indeed suffer some discomfort after the incident 
as a result of a muscle strain above the right elbow. He 
indicated his discomfort to several of his associates and 
this is confirmed in their statements. There is no evidence 
however that Mr. Marler took time off work immediately 
after: the incident. ape interviewed, Mr. Marler explained 


to my investigator that this was because he was most anxious 
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to take over his next position as chief engineer of the 

"Queen Victoria”, sister ship to the "Queen Mary". He 
indicated that if he had not assumed his new duties immediately 
he might have lost that position. The statement from the 
captain of that vessel indicates that Mr. Marler's "bad 

elbow" hampered his work aboard the ship when manual labour 
with heavy machinery was required. Mr. Marler himself 
indicated that he eventually did take time off work when 


circumstances permitted. 


It would appear that when Mr. Marler was returned 
to his ship after the trip to headquarters confirmed that he 
was not the suspect, Sergeant Alpha gave Mr. Marler his card 
and he and the complainant parted amicably. Nevertheless, 
when interviewed by my investigator, Mr. Marler expressed 
the additional concern to his original complaint that after 
his release, a follow-up call was not made to his employer 
by the police officers to explain the incident. He noted 
that if this incident had happened to an ordinary seaman and 
no explanation was received by his employer, it might have 


affected his chance for further employment. 


After considering all the evidence associated with 
this unfortunate incident, I find myself in considerable 
sympathy with the complainant. Although the circumstances 
of his arrest must have both shocked and alarmed him, 
nevertheless he appeared to have handled an unpleasant 
Siaution with remarkable control. It would appear that the 
concerns which led to his complaint developed after Mr. Marler 
had some time to consider what might have happened had he 
not been so co-operative. In addition, the physical 
discomfort which he suffered, though not sufficient to keep 


him from the challenge of his new position, also served to 
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remind him that he had indeed been the victim of unfortunate 
and unusual circumstances. There may be some validity to 
his assertion that the situation might have been different 
had the Port Police officers investigated more fully the 
identity of their "suspect"; however, as their actions do 
not fall under the jurisdiction of this office, I can offer 
no further comment. It would then appear that given the 
information upon which the Toronto police officers were 
acting, they were prudent in taking the action they did when 
arresting a suspect whom they had reason to believe was 
extremely dangerous and possibly armed. Thus, I find that 

I must agree with the decision of the Acting Deputy Chief of 
Police that no action is warranted against any officer with 


the Toronto Police Force. 


I would, however, like to comment on Mr. Marler's 
concern that there was no follow-up to this incident from 
the Police Force to his erolayer: It appears to me that 
common courtesy should have been required that the Police 
department provide some clarification of the incident to the 
employer either by means of a letter or phone call, to ensure 
that the complainant suffer no further embarrassment. Further- 
more, though I commend Staff Sergeant Alpha for his initiative 
Te tis acer Situation, I feel that in an incident like 
this, some more formal acknowledgenent from the Department, 
Ge the distress and inconvenience caused a citizen along 
with an explanation as,to why in fact the officers acted as 


they did in carrying out their duty, would be appropriate. 


Having regard to all of the foregoing comments, 


I am satisfied that no further action be taken in this matter. 


SIDNEY B. LINDEN 
Public Complaints Commissioner 


SBL/vmz 
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Adaress all correspondence to the Chief of Police 


Metropolitan Toronto Police 
JA 


590 Jarvis Street 
Toronte, Ontanss 
Canada, M4Y 255 


JOHN W. ACKROYD. Chief of Police (&) 
. (416) 967-2222. 





Please reply attention of 


Executive Services. 
Files NOy eeeia eres ceocoanc 


October, 12.,..1983 


Mr. Sidney B. Linden, Q.C.., 
Public Complaints Commissioner, 
157 Bloor Street West, 

TORONTO, Ontario. 

M5S 1P7 


Dear “SEr? 
Re: Morrish Road Incident 


I have been asked by Chief John Ackroyd to acknowledge 
and reply to your letter of October 4, relative to our response 
to your recommendations. 


Cs On September 2, 1983, Chief Ackroyd made a news release 
and later in the day, held a press conference, apologizing 
for the conduct of some members of our Force. The press 
conference was attended by representatives from the press, 
television and radio. 


oe On September 12, 1983, I forwarded letters of apology to 
all but one of the persons who registered complaints. 
The lone exception is a person who has commenced an 
action against Chief Ackroyd and the Force. Metro Legal 
Department attempted to settle the matter, but the plain- 
tiff declined. The matter will be going to trial and we 
were, therefore, requested by Metro Legal, not to make 
an apology in this case. 


cy Five persons instituted claims against the Force, in 
Small Claims Court, All five have been settled through 
Metro Legal Department and did not go to trial. Refer 
to the previous response, relative to an action, still 
pending, in the County Court. 
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4. A reminder has been published in Routine Orders, relative 
to the existing regulations pertaining to the wearing of 
police caps and badges, as well as identification numbers. 


sy Our Operational Planning Unit is reviewing our procedure 
on "Disorderly Crowds''. As I read through your file on 
Morrish Road, I made notes of areas which could be improved 
or addendums made in our current procedure. A memo setting 
out 11 points was forwarded by me, to Operational Planning, 
included in which was a recommendation for additional 
supervisors. 


6, Two of my recommendations pertained to more mitre sets 
being made available at such incidents, as well as more 
upward, downward and lateral communication at the scene. 


is. Another of my recommendations was that upon arrival at the 
scene, all personnel, as well as being instructed on the 
basic strategy, also be advised not to act unless directed 
by a supervisor. 


8. Another recommendation was that each supervisor appoint a 
constable to keep accurate and complete notes of the event. 


9. All officers present at Morrish Road attended a refresher 
course on crowd control and baton training, at our Police 
College. Ee a Sh 
on ne ae yas 
Police officers attend our Police College every three 
years on a 13 day in-service course. Other courses are held 
touching on such subjects as dealing with juvenile offenders, drug 
investigation courses, plainclothes duties, investigative techniques, 
instructional techniques, etc.; In the last few years, we have 
instituted courses which all personnel were required to attend, such 
as policing a multi-cultural society, crisis intervention, use of 
the Tonfa baton, and currently, a course on C.P.R. (cardio pulmo- 
nary rescusitation). While it is necessary to furnish all personnel 
with not only basic, in-service and special training courses, a 
balance must be struck with operational requirements, particularly 
in a period of budget restraints. It is, therefore, not practical 
at the present time, to increase in-service training. 


Yours truly, 


J. Noble, 


Deputy Chief of Police, 
Executive Services. 


JN:mc 
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APPENDIX IV(b) 


The following letter was in response to a 
recommendation made by the P.C.C., following a review 
of a complaint involving a citizen who was arrested 
for "breach of the peace." The police force, after 
seeking the advice of the Attorney General's office, 
agreed with the Commissioner's recommendation and 
implemented the routine order that is referred to in 


the letter set out below. 


(xxXxXi1) 


Address 8!| co--esponcdence to tne Chiet of Police 


Metropolitan Toronto Police 


590 Jarvis Street 
Toronto, Ontario 
Canaga, M4Y 2J5 


JOHN W ACKROYD, Chiet of Police @) 
we (416! 967-2222. 


Please repiy attention of 
Executive Services 





FUGING Freres tec eee 


November 22, 1985 


Mrgao. Lindeng., QaGe, 

Public Complaints Commissioner, 
157 Bloor St. west, 

TOTORtO, cUntarro. 

MSStchP? 


Dear Mr. Linden: 


Further to our recent conversation, I[ am 
enclosing a copy or Routine Order No. 699 or May 25, 1985, pertaining 


to "Breach of the Peace’. 


Yours verv truly, 


\ Yate 
J. Noble, 


Deputy Chiert of Police, 
Complaint Review Officer. 


JN:wm 
Encl. 
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METROPOLITAN TORONTO POLICE 


HEADQUARTERS 
ROUTINE ORDERS 


by 
CHIEF OF POLICE JOHN W. ACKROYD 


590 Jarvis Street 
TOrROMEO, OntarlLo 
M4Y 2J5 


CONFIDENTIAL 


BREACH OF THE -REAGE 


The Metropolitan Toronto Police Force is in receipt of 
advice from the Attorney General's office regarding Section 31 
of the Criminal Code which describes a peace officer's power 
to arrest for "breach of the peace." 


Members are hereby reminded that Section 31(1) of the 
Criminal Code defines the police officer's power to arrest 
for breach of the peace, but does not create an offence for 
which a person can be convicted. 


It provides that: 


"Every peace officer who witnesses a breach of 
the peace and everyone who lawfully assists nim 
is justified in arresting any person whom he 
finds committing the breach of the peace or who, 
On reasonable and probable grounds, he believes 
is about to join in or renew the breacn of the 


peace." 


The definition which has been adopted by the Supreme Court 
Of Candda ts that quoted in Frey ve. Fedoruk (1950) 97 Cle.c. 
1 which states: 


"A breach of the peace takes place when either an 
actual assault is committed Or an indivudual or 
public alarm and excitement is caused. Mere 
annoyance or insult €o an individual, -scopoing 
short of actual personal violence is not a breach 


of the peace." 





The cases, however, are not completely clear as to the 
circumstances in which it is appropriate to arrest for breach 
O£ the péace as some go further than others. Based on the 
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Pecents@eGistOn of ReGinag "Veauerevre <1982) 67 C.C.C. (2d) 
a4ibeand Reeve ACK INSON puosaveoeeaeC.C. (20d) 215; rt would 
now seem to be clear in the eyes of the law that a simple 
noisy party or trespass without violence or alarm or threat 
of violence or alarm would not fall within the scope of 
Section <3. 


As such, the Attorney General's office has advised 
us that a peace officer, wnere possible, should arrest a 
person under Section 450 of the Criminal Code fora 
Specific offence rather than’ rely on the rather uncertain 
interpretation of Section 31. Section 450(1) (a) also 
authorized a peace officer to arrest a person without 
Warrant if, on reasonable and probably grounds, he believes 
that a verson is about to commit an indictable offence. 


It is now clear that in the future, violence whether 
actual or apprehended, will have to be an essential 
element before one can arrest a person for "breach of the 
peace." 


Members are, therefore, advised that in most circum- 
stances Section 450(1) of the Criminal Code will apply 
and unless the conduct satisfies the above definition of 
"Dreach of the peace," the police officer should arrest 
under Section 450(1). 
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APPENDIX V (a) 





the Public Complaints 
Commissioner 


A civilian service set up 
to resolve disputes between 
You and Your Police. 





Sidney B. Linden, Q.C. 
Public Complaints 
Commissioner 


During the course of this pilot project | am hopeful 
that I will be able to count on the support of the citizens 
of Metropolitan Toronto, the Metropolitan Police Force 
and the Metropolitan Toronto Police Association. 


I am confident that the expressions of goodwill 
received since my appointment as Public Complaints 
Commissioner will continue to provide a foundation for an 
atmosphere of co-operation and mutual respect that will 
ensure the success of this unique experiment. 


Sincerely, 


SIDNEY B. LINDEN, Q.C. 
PUBLIC COMPLAINTS COMMISSIONER 


Mr. Linden is a native of Toronto who, until his appointment as 
Public Complaints Commissioner, was a prominent member of 
the criminal bar and a well-known labour arbitrator. He was 
General Counsel to the Canadian Civil Liberties Association and 
served on its Board of Directors. He was Vice-President of the 
Criminal Lawyers Association and also active on the Legal Aid 
Committee of the Law Society of Upper Canada. 


Questions §¥A nswers 


about 
police complaints in 
Metropolitan Toronto 





New procedures are now in place for handling 
complaints from members of the public against police 
officers on the Metropolitan Toronto Police Force. This 
new system is a marked departure from the previous one 
where the police alone were responsible for these matters. 

A citizen can now lodge a grievance directly with an 
independent civilian who is not connected with the police 
in any way. This person, the Public Complaints 
Commissioner, has the power to do his own investigation, 
completely separate from that conducted by the police. 
He is responsible for making sure that all complaints 
concerning allegations of misconduct are dealt with 
promptly and fairly. 

As well, he may order a public hearing by the newly- 
establisiied Police Complaints Board. The members of this 
Board are also independent civilians. 

The Public Complaints Commissioner is in a position to 
idenufy those police practices or procedures which may 
be particularly productive of citizen complaints and he can 
recommend that appropriate changes are made to remedy 
these situations. 


To assist the public, the Office of the Public Complaints 
Commissioner has assembled answers to the following 
common questions often put to it about the Metropolitan 
Police Force Complaints Project Act, 1981. 
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Question 


Where do I make a complaint about the conduct of a 
police officer on the Metropolitan Toronto Police Force? 


Answer 


You may make your complaint at any one of the following 
locations: 

a) the Office of the Public Complaints Commissioner, 
157 Bloor Street West, Toronto, Ontario M5S 1P7, 
telephone: 963-1141. 

b) the Metropolitan Toronto Police Public Complaints 
Investigation Bureau, 3080 Yonge Street, Toronto, 
Ontario M4N 3N1, telephone: 967- 2367. 

c) any police station in Metropolitan Toronto 
(telephone 967-2222 for the station closest to you). 


Question 


When does the Public Complaints Commissioner become 
involved with my complaint? 


Answer 


IMMEDIATELY. No matter where you make your 
complaint, a copy is sent to the Office of the Public 
Complaints Commissioner. He monitors the investigation 
from the start. 


Ouestion 


Who will investigate my complaint? 


Answer 


Initially, your complaint will be investigated by a police 
officer from the Public Complaints Investigation Bureau of 
the Metropolitan Toronto Police Force. The Bureau Is a 
separate unit within the Force. 


If it is possible for your complaint to be resolved 
informally, the officer in charge of the Bureau may 
attempt to do so, but only if you and the police officer 
involved agree. 


Question 


Can the Office of the Public Complaints Commissioner 


investigate my complaint? 


Answer 


YES. The Public Complaints Commissioner can conduct his 


own civilian investigation 30 days after you make your 
complaint. In some situations, the Public Complaints 
Commissioner can start his own investigation immediately. 


Question 


When do I find out about the status of my complaint? 


Answer 


In general, within 30 days of making a complaint, you will 


receive an interim report on the investigation done up to 
that time. You will also receive further reports during the 
course of the investigation and a final report when it is 
completed. All of these reports are in writing. 


Question 


What happens after the final investgation report is made? 


Answer 


The Chief of Police will review the matter, decide what 


action, if any, is to be taken, and give written notice of his 
decision to you, the Public Complaints Commissioner, and 
the police officer concerned. 


Question 


What if I am not satisfied with the decision made by the 


Chief of Police? 
Answer 


You may ask the Public Complaints Commissioner to 
conduct a review. He may order that a public hearing be 
held by the Police Complaints Board, if he believes that it 
is in the public interest to hold such a hearing. 


Question 
What is the Police Complaints Board? 


Answer 


The Police Complaints Board is a group of civilians 
specifically appointed to conduct hearings into citizens’ 
complaints about the conduct of police officers on the 
Metropolitan Toronto Police Force. The Public Complaints 
Commissioner is the Chairman of the Board and he assigns 
members of the Board to conduct these hearings. 


Question 


Do I have the right to attend the Police Complaints Board 
hearing and take part in it? 


Answer 


YES. You will be notified in writing of the date of the 
hearing. A lawyer will present the case to the Board but 
you may choose to be represented by your own lawyer or 
an agent. You will also be given a chance, before the 
hearing, to examine any written evidence or any report 
that will be given in evidence at the hearing. 


Question 


If the Police Complaints Roard finds that the police officer 
is guilty of misconduct, what penalties can it impose? 


Answer 


The penaltes that can be imposed by the Police 
Complaints Board depend on the nature of the 
misconduct. The maximum penalty that the Board can 
impose is dismissal of the police officer from the 
Metropolitan Toronto Police Force. 
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Question 


What if I want to complain about a police officer who 
does not belong to the Metropolitan Toronto Police Force? 


Answer 


Consult a member of the police force concerned, the local 


board of commissioners of police or the local municipal 
council. You may also contact the Ontario Police 
Commission, 25 Grosvenor Street, Toronto, Ontario 
M4A 2G9, telephone: 965-6071. 


Question 


What if | want to charge a police otticer with a criminal 
offence or sue the police officer in the civil courts? 


Answer 
Your right to take either of these alternatives is not 
affected by this new complaints procedure. 


You may charge a police officer with a criminal offence by 
attending at the office of a Justice of the Peace. For the 
office nearest you, telephone 965-7541. 

If you want to sue a police officer, you should contact 

a lawyer. 

All civil suits and some criminal charges must be started 
within six months of the date the incident occurred. 


Question 


Where can | get more information about the Metropolitan 


Police Force Complaints Project Act? 


Answer 


You can obtain a copy of the Act from the Ontario 
Government Bookstore, 880 Bay Street, Toronto, Ontario, 
telephone: 965-2054. 

As well, you can telephone the Office of the Public 
Complaints Commissioner at 963-1141. 

If you make a complaint, you will be given a document 
that sets out the procedures that are followed and your 
rights under the Act. 


Crozer) 


The Metropolitan Police Force Complaints Project Act, 1981, was 
proclaimed December 21, 1981. The project is funded by the 
Ontario Ministry of the Attorney General and the Municipality 
of Metropolitan Toronto. 
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The Office of the 
Public Complaints Commissioner 


157 Bloor Street West, Toronto, Ontario MS5S 1P7 
Telephone: 963-114] 


own lawyer. The maximum penalty 
the Board can impose is dismissal of 
the police officer from the force. 


An appeal of the Board’s decision can 
be made to the Divisional Court. 


(Persons wanting more information 
about how to lodge a complaint can 
contact the Office of the Public 
Complaints Commissioner at 

963-1141 or contact the Law Society’s 
Dial-a-Law program at 947-3333.) 


BENDIX Vv (i) 


ADD 


8 


Oftice of the Public Complaints 
Commissioner, 157 Bloor Street 
West, Toronto, Ontario, M5S 1P7. 


963-1141 
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APPENDIX V(c) 


Help us 
make twork. 


If you have a complaint against the Metropolitan Toronto Police Force 
a new, independent service is available to help you. This service, 
headed by a civilian commissioner, is designed to resolve disputes 
between the police and the public they serve and protect. 












Under the new law, passed by the 
Ontario Legislature, you can: 













The Commissioner 


He's Sidney Linden, Q.C., former general counsel 

to the Canadian Civil Liberties Association and Vice- 
President of the Criminal Lawyers Association 

and a citizen with a strong social conscience. He is the 
newly appointed independent Public Complaints 
Commissioner and his responsibility is to review all 
complaints against the police. 











@ Lodge a complaint directly with 
the office of the Public Complaints 
Commissioner. 




























@ Get a written interim report on 
the status of the complaint if it is not 
resolved within thirty days. 





















| have the highest regard The system is set up to 
; : for him as a civil libertarian and work for you. You have a 
®@ Get a final written report at the for his appointment... He sa personal contact. The 
: ; ; 5 most credible person and an essential ingredient is you. 
conclusion of the Investigation. excellent lawyer. —Dr. Dan Hill. Help us make it work. For 
Special Adviser to the Mayors information please call 
Committee on Race and 963-1141. 






The commissioner may direct a 
completely independent investigation 
into your case. If the commissioner 
considers it in the public interest, he may 
order a full public hearing before a 
civilian review board. 


Od ® Paul Godfrey 


S R. Roy McMurtry Metropolitan Toronto 
apie, OE ing nd 


Attorney General S 6 Chairman 


Community Relations. Toronto. 












“| for one, have great 
confidence in Mr, Linden: - 
Alan Borovoy, Canadian 
Civil Liberties Association. 












“His reputation ts excellent 
and completely acceptable’ - 

Robert Nixon, Liberal M.PP. and 
former Opposition Leader. 



















‘The Council feels that 
Mr. Linden is a very capable 
criminal lawyer and will 
discharge his responsibilities 
with great awareness and with 
fair dealing! - Multicultural 
Council in Greater Toronto. 
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APPENDIX? V(e) 


Did you know... 
the Office of the Public 
Complaints Commissioner 
handles complaints about 
the Metropolitan 
Toronto Police? 


If vou have a complaint about a Police officer on the 
Metropolitan Toronto Police Force, you can now register that complaint directly 
with an independent, civilian agency. That agency is the Office of the Public 
Complaints Commissioner. 

The Commission was designed to ensure that disputes 
between the citizens of Metropolitan Toronto and their police force receive 
prompt and thorough investigation. The agency 1s not connected in any wav with 
the police force. and vou can be confident your complaint will be dealt with in a 
fair and impartial manner. 

If vou're not satisfied with the resolution of vour dispute, 
and the Commissioner feels it’s in the public interest. he can order a public 
heanng of vour complaint before the civilian Police Complaints Board. Members 
of the Board include respected judges, lawvers. religious and labour leaders, 
teachers and businessmen—people with a vanety of cultural and raciai 
backgrounds. 





To arrange for a meeting with an investigator, or to find out 
more about the Office of the Public Complaints Commissioner, call 963-1141, or 
visit our office at 157 Bloor Street West (comer of Avenue Road and Bloor). 

BCON,. Help us make the system work for vou. 
~ eOR 


AR. Ontario 


CARE 
Roy McMurtry. Attorney General 
Sidney Linden. Commissioner William Davis. Premier 
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Sapevi che... 
Ufficio del Public 
Complaints Commissioner 
tratta reclami a proposito 
della Metropolitan 
Toronto Police? 


Se hai un motivo di reclamo su un ufficiale di Polizia in forza 
a Metro Toronto Police Force, ora puoi denunciare direttamente il problema 
presso una agenzia civile ed indipendente. Quell’'agenzia e | Ufficio del Public 
Complaints Commissioner. 

La Commissione e stata istituita per assicurare che le dispute 
tra i cittadini di Metropolitan Toronto e la loro forza di polizia ricevano una 
equa e completa indagine. L'agenzia non e’ in alcun modo collegata con la 
polizia, e tu puoi essere certo che la tua lamentela sara’ trattata in modo corretto 
ed imparziale. 

Se non sei soddisfatto con la conclusione della tua disputa, ed 
il Commissioner riuene sia nell interesse pubblico, egli puo indire un udienza 
pubblica del tuo reclamo prima del Police Complaints Board civile. I membri 
del Board comprendono giudici stimati, avvocati, religiosi e leaders sindacali, 
insegnanti e uomini d affari, con diversi backgrounds culturali e razziali. 

Per contattare un investigatore, O per saperne di piu a 
proposito dell’Ufficio del Public Complaints Commissioner, telefona al 963-1141 
Oo visita il nostro ufficio al 157 Bloor Street West (angolo di Avenue Road e 


Bloor). 


Aiutaci a far funzionare il sistema per te. 


7m if. @) Ontario 


es Roy McMurtry Attorney General 


Sidney Linden. Commissioner Willlam Davis Premier 
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February 16, 1984 


Alice Murray, 

Manager, Office and Public Relations, 
157 Bloor Street West, 

Toronto, Ontario M5S 1P7 


Dear Ms. Murray, 


We wish to take this opportunity to express the appreciation of 
Mr. Golden, our students and ourselves to you and your very able 
department for the excellent presentation given on February 14th and 15th. 


Our students are now armed with knowledge of the procedure to be used 
should a problem occur. Of even greater importance, is the reassurance 
gleaned from the knowledge that there is a department in existence that 
will give satisfaction for injustices suffered at the hands of the police. 


We do hope that we will have a further opportunity to meet in the near 
future. 


Thank you. 


Mr. J McKay 
Mrs. E. Halpern 
Business Department 
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APPENDIX V(h) 
YORK COMMUNITY SERVICES 


1651 KEELE STREET. TORONTO M6M 3W2 - 653-5400 





EXECUTIVE DIRECTOR JOAN MILLING 


PRESIDENT, BARBARA JARELJCE 


December 6, 1983 


Ms. Judith Keene 

Executive Assistant 

The Office of the 

Public Complaints Commissioner 
157 Bloor Street West 

Toronto, Ontario 

Moon Ley 


Dear Jruidaktati: 


I am writing to thank vou and Steve Ginsberg for the excellent 
presentation (November 223, 1983) to our staff. We have referred 
clients to the Public Complaints Commission and so found it very 
helpful to have the role of the Commissioner's office and the process 
clarified. I'm sure this will help us in terms of determining 
future referrals. 


I hope this most worthwhile venture does go beyond its "pilot’ 
phase and wish you luck in your outreach efforts. 


Sincerely, 


La AS. 


Colin Hughes 
Ream GO Goemato 


Giiseae 
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APPENDIX VI(a) 


The, Commission iS not withoutebes teri eica: 
for example, Clayton Ruby, a Toronto lawyer, complained 
ina letterato,.bhe,Globe and Mail, that the 
complaints system was "designed to achieve nothing." 
However, two other Toronto lawyers resvonded to this 


Criticisias tollows. 


Seay tea) 


Police complaints 


As a solicitor who has handled 
several cases involving the Public 
Complaints Commission, includ- 
ing the first heamng before the 
Police Complaints Board, | wouid 
like to disagree with the opinion 
advanced by Clayton Ruby (letter 
— Dec. \4). 

Before the implementation of 
the pilot project under the Metro- 
politan Toronto Police Complaints 
Act, there was no effective, expe- 
ditious and inexpensive method 
for citizens to advance allegations 
of misconduct against police offi- 
cers. Civil proceedings were ex- 
pensive and cumbersome. In the 
criminal courts additional serious 
difficulties were faced by a com- 
plainant. 

The new procedure has reme- 
died many of these problems. It 
provides an easily accessible and 
highly visible forum for aggrieved 

\O persons. Although the initial inves- 

* tigation 1s Carried out by members 
eof the Metropolitan Toronto Police 
‘“~ Department, if the citizen 1s dis- 


| satisfied with the conclusion 


reached by the chief of police as a 

result of the investigauon. he or 

NXshe may request the Public Com- 

Wpiaints Commissioner to review 
» the matter. 

The commissioner has_ the 
power (to review the matter and 
order a hearing. This is precisely 

|“ what occurred in the Noble case, 
wherein the chief of police deter- 

& mined that there was no ment in 
the complaint. The office of the 

¥ Public Complaints Commissioner 
investigated the matter, and was 
able to adduce additional and sig- 
nificant forensic evidence. On that 
basis, the matter went to hearing 
before the Police Complaints 
Board. After a lengthy hearing, 
there was a finding of misconduct 
against the police officer invoived, 
resulting in his Suspension for 14 
days without pay. 

The pilot project 1s an excellent 
beginning. Obviously, some fine- 

’ tuning 1s required. | agree with 
Mr. Ruby that the Police Com- 
plaints Board ought to have the 
power to award damages where 
misconduct is found. But to sug- 
gest that the pilot project has not 
accomplished anvthing is, in my 
view, overlooking a_ significant 
and positive advancement in the 
criminal justice process. 


John A. Olah 
Toronto 


Complaint system 


lam greatly perplexed py Ciav- 
ton Ruby's letter (Dec 14) de. 
nouncing the new police com- 
plaints system. 

As one who has followed the 
development cf tne Public Com. 
plaints) Commission since its In- 
ception ((Dec.. 21, 19sh) “and. dis- 
cussed its progress with lawvers 

“whose Chents have used the pro- 
ccess, I can onlv conciude that 1! 
-has made progress far beyond any 
“initial expectation. 

Indeec, the difference between 
4he former system and the one 
“whicn now prevails under Com- 
-mussioner Sidney B. Linden ts that 
between night and day. The prev)- 
Aus System was ulteriv Jacking in 
“public accountability: and su 

cloaked in secrecy that one mien: 
never know whether an Investiga- 
70M was conducted ‘at alf 2 ung 
~what. if any. steps had neen taken 

Luwyers in those dark days 
were in the unfortunate position of 
having tO advise chents not to 
trouble submitting their often seri. 
Ous grievances to that whitewash. 
Ing process. 

Mv onty complaint Uy 1g akelte (Cyne 
zens outside Metropontan loronte 
are Deing short-changed. 

Hors mghiv unfair that persons 
In Torontyu get tne benefit of this 
Freauly advanced svstem for in. 
veslizdltiny and PrOcessings cum- 
DiaINls against the pounce. wore 
others, Naving tne muistortune tu 
pe located elsewnere 14 tne prov- 
ince, 4re@ SLUCK WIIN the {radition- 
aby SECTELIVE, Inlerndi poice-con: 
troiled compiaint SY¥sStem which 
prevalis 
Harold J. Lew 

Toronto 
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EDITORIAL & OPINION, £ 


Office should be 
given green lignt 


About a year and a half ago the Cffice of the Public 
Compiaints Commissioner was established in Ontario as a 
three-vear pilot project to deai with citizen complaints against 
the police. It was greeted with skepticism in some quarters. 

According to Sidney Linden, the Public Complaints f 
Commissioner, ‘‘when the project began, in view of the 
history of the subject matter, there was considerable 
misunderstanding and skepticism about how the new system 
would work.”’ 

From all indications it seems that the office of the Public 
Complaints Commissioner which has chalked up some early 
successes, is being accepted. However, within the black and | 
West Indian community, and certainly in other ethnic | 
communities, the commission seems to have very low | 
visibility. 

Very often we at SHARE received calls from readers who | 
have run into problems with the police and who feel that their 







* 


rights have been abused by the officers they had to deal with. 

We point out to these callers that the Office of the Public 

Compiaints Commissioner exists and it is a place where they 

can lodge their compiaints and where action will be taken. 

Some individuals have taken our advice and have dealt with 
the commission, and have received favorable resuits. Others 
have seen the commissicn as another burecucracy to protect 
the police from angry members of the public who feel that 
they have been wronged. This new complaint board has often 
been compared to the Publig Compiaints Board of the 
Metropolitan Toronto Police. 

One of the images that the Office of the Public Complaints 
Commissioner had had to work hard at projecting is that this 
new system is independent of the police and is a place where 
civilian review of police conduct, once thougnt cf as 
extraordinary, is occuring routinely. 

j According to Linden there are no quick answers to the very { 
complicated question of police-community relations. He said 
that it should be viewed as a continuing situation ana we mast 
recognize that as long as there are policemen and Civilians, 
incidents will occur. Therefore, it 1s essential that an agency 
such as the office of the Public Complaints Commissioner 
should exist within the community to deal with these 
incidents when they occur. 

| But, the office will not be successful if it is not used bv | 
enough citizens. We must remember that this office, created | 
by the Metropolitan Police Force Complaints Act, 1981, :s aj 

| pilot project to last three years. After that time it will be| 

reviewed and evaluated and then a decision taken as to} 
whether or not it should be extended for a further period, | 
permanently. 

It is important and extremely necessary that this office be: 
given the green light to serve beyond the three years. 
However, for this to happen it must be used as a forum to 
lodge complaints by those who feel they have been treated 
unjustly by the police. 
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